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THURSDAY, JANUARY 5, 1978

highlights

SUNSHINE ACT MEETINGS...........cccoe..c... 1047

IMPORTED DANISH BUTTER-COOKIES

Treasury/Customs establishes and waives countervailing
custom duties; effective 1-5-78 (2 documents)

BEDDING MANUFACTURING AND WHOLESALE
DISTRIBUTING INDUSTRY

FTC rescinds trade practice rules; effective 1-5-78._.....
COTTON, WOOL, AND MANMADE FIBER FROM
HONG KONG

CITA requires export visa; effective 1-1-78...uuuneeeeeeeceeeee
IMPORTED MEATS FROM AUSTRALIA AND NEW
ZEALAND

USDA/FAS prohibits entry of certain meats; effective 1—
1-78

* MEAT IMPORT LIMITATIONS

USDA issues first quarterly import estimates.............. -
ANTIDUMPING

Treasury/Customs informs the public that Azufrera

Panamericana S.A. of Mexico is no longer selling ele-
mental sulphur-from Mexico at less than fair value;
effective 1-5-78

UNALLOYED UNWROUGHT ZINC

ITC gives notice of investigation and hearing on 3—
21-78

RESPIRABLE DUST; COAL MINE HEALTH
STANDARDS

Interior/MESA extends comment period to 2-28-78......
CIVIL AIR PATROL

DOD/AF issues proposal to provide support; comments.

by 2-9-78

MIGRATORY BIRD PERMITS

Interior/FWS adds eleven States to the list of States
where falconry laws have been determined by the Direc-
tor to meet or exceed the minimum Federa! standards;
effective 1-5-78

PROTECTION OF HUMAN SUBJECTS
HEW/Secy proposes regulations on research involving

955, 956

954

993

969

e87

954

1015

979

968

prisoners; comments by 3-6-78 (Part 11 of this issue)... 1048

b
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two éssigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday - Tuesday Wednesday Thursday Friday
_DOT/COAST GUARD | USDA/ASCS DOT/COAST GUARD | USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO | USDA/FSQS DOT/OHMO USDA/FSQS
DOT/ORSO USDA/REA . DOT/OPSO USDA/REA
csc csc
LABOR LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA _ HEW/FDA
. 1 HEW/HRA HEW/HRA'
. HEW/HSA HEW/HSA
’ HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

> —

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the-holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. .

- -

¢

ATTENTION: For questions, corfections, or requests for information please see the list of telephone numbers
appearing on opposite page. .

-@4"%,% Published daily, Monday through Friday (mno publication on Saturdays, Sundays, or on official Federal
hol
2

‘&\oﬂﬂ.
s‘“w idays), by the Office of the Federal Register, Natlonal Archives and Records Service, Gloneral Services
N
R

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 6500, as amended; 44 U.S.0,
o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
"%M-ﬂnrs‘a‘,;& is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402,

Phone 523-5240

The FeperAL REGISTER provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Roglister tho day beforo
they are published, unless earlier filing is requested by the issuing agency.

The FEpERAL REGISTER Will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 76 ¢cents for each issue, or 76 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FeperaL REGISTER.

federal segiéter

Area Code 202
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INFORMATION AND ASSISTANCE .

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.
FEDERAL REGISTER, Daily Issue:

PRESIDENTIAL PAPERS:

Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5286
Subscription problems (GPO)........ 202-275-3050 tions.
“Dial - a - Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5284
summary of highlighted docu- Documents.
ments appearing in next day's Public Papers of the Presidents.... 523-5285
issue). Index 523-5285
Scheduling of . documents for 523-3187 | puBLIC LAWS: .
publication. . .
Copies of documents appearing in 523-5240 Public Law dates and numbers...... ggg:gggg
- the Federal Reglster . . _
Corrections 523-5237 Ship Lavis ggg_gggg
Public Inspection Desk......coeuereee.e. 523-5215 U.S. Statutes at Large.....—.......— 523-5266
Finding Aids: 523-5227 523-5282
Public Briefings: “How To Use the 523-3517 Index 523-5266
Federal Register.” - 523-5282
Code of Federal Regulations (CFR).. 523-3419 | U.S. Government Manual.................. 523-5287
. 523-3517 | Automation 523-5240
Finding Aids 523-5227 | Special Projects 523-4534
HlGHLlGl:ITS—Continued
GROUP-TERM LIFE INSURANCE + | MEETINGS—

Treasury/IRS proposes to prescribe rules for the tax
treatment of insurance provided employees under poli-
cies that include permanent benefits; comments by
2-21-78

MEMBER BANK RESERVE ACCOUNTS AND
AUTOMATED CLEARING HOUSES

FRS announces proposed ac’aons regarding net settle-
mient; comments by 2-28-78

CABLE SYSTEMS

Library of Congress/Copynght Office establishes rule
_prescribing various conditions under which a compulsory
license may be obtained to retransmit copyrighted
works; effective 2-10-78

"~ COPYRIGHT RENEWAL

Library of Congress/Copyright Office issues interim regu-
lation pertaining to registration of claims to copyright;
effective 1=1-78, comments by 3-31-78................ ——

REGISTRATION OF CLAIMS TO COPYRIGHT

Library of Congress/Copyright Office establishes interim
requirements governing the classification of works and
the form and content of applications; effective 1-1-78,
comments by 3-31-78

976

1005

958

964

965

HEW/Office of the Assistant Secretary for Health:
National Commission for the Protection of Human
Subjects of Blomedical and Behavioral Research,

1-13 and 1-14-78 1010
Justice/Bureau of Prisons: Advisory Corrections
Council, 1-19 and 1-20-78 1015
NFAH/NEA: Artists-in-School Advisory Panel, 1-18 to
1-20-78 1016
National Commission on New Technological Uses of
Copyrighted Works, 1-12 and 1--13-78 1016
Susquehanna River Basin Commission and Army Corps
of Engineers, Baltimore District, 1-25-78.......... — 1020
HEARINGS— i
DOT/CG: Proposed bridge across Station Creek,
Beaufort, S.C., 2-1-78 1021
USDA/PSA: Program of rate regulation at posted stock-
yards; various. dates and locations, comments by
2-21-78 986
RESCHEDULED HEARINGS—
NRC: Uranium Fuel Cycle Impacts from Spent Fuel
Reprocessing and Radiocactive Waste; 1-16-78....... 970
SEPARATE PARTS OF THIS ISSUE
Part Il: HEW/Office of the Secretary for Health...... . ..., 1049
Part 1lI: DOT/CG. 1055
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reminders

Rules Going Into Effect Today

Labor—Comprehensive Employment and
- Training Act; general provisions; Young
Adult Conservation Corps.......... 61822;

List of Public Laws

Note: No public bills which have become
law were recelved by the Office of the Federal
Register for inclusion in today’s Lisr oF

(Tho ftems in this list were editorially compiled as an aid to Feperar ReGISTER users. Incluston or exclusion from this Itst has no lognl
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

’

12-6-77 Punric LAws,

AGRICULTURAL MARKETING SERVICE

Rules

Lemons grown in Ariz. and Calif...

Oranges (navel) grown in Ariz.
and Calif

Proposed Rules .

Avocados grown in So. Fla._--—-

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Forest Service; Packers
angd Stockyards Administration.

Rules

Meat import limitations:

Australia and New Zealand,
transshipment restrictions......

Notices

Meat import limitations:
First quarterly estimates...__-

AIR FORCE DEPARTMENT

Proposed Rules

Civil Air Patrol, support.—eeeee--

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices

Meetings:
Artists-in-Schools Advisory
Panel ‘1016

CIVIL AERONAUTICS BOARD

Notices.

Hearings, etc.?
Continental Air Lines, Inc., et

970
969

974

al
Intemational Air Cargo Corp.

gypt
Interna.tlonal Air Transport As-
sociation (2 documents) ...

9901

990,
991

992

Pan American World Airways,

Inc

St. Louis-Iouisville and San
Francisco Bay Area nonstop
case -

COAST GUARD
Rules

Dangerous cargoes:
Bulk dangerous or flammable
liquids; self-propelled vessels;
safety standards; correction.

iv .

967

988

993

- ¢ontents

Districts, marine inspection zones,
and captain of port areas:
Seventh District; boundary re-
alignment
Drawbridge operations:

1055

Florida,; correction_ . _..___. 958 -
Georgla 957
New Jersey. 957
Pennsylvania — oo . 956
‘Wisconsin 957
Proposed Rules _
Drawbridge operations:
Florida, 982
New York 982
Virginia 981 -
Notice
Bridges, highway; proposed con-
struction:
Station Creek, S.C.; heanng__- 1021
COMMODITY FUTURES TRADING
COMMISSION
Notices
Future confracts; contract desig-
nations; 30 industrial stock
average; Kansas City Board of
Trade 997

COPYRIGHT OFFICE, LIBRARY
OF CONGRESS

Rules
Copyrighted works secondary
{transmission by cable systems;
= compulsory license. . ... 958
Registration of claims:
Classification of works and ap-
plication form and content_.
Renewal of copyright_ ...
COPYRIGHTED WORKS, NEW
TECHNOLOGICAL USES NATIONAL
COMMISSION
Notices ]
Meetings
CUSTOMS SERVICE

Rules

Antidumping:
Sulphur, elemental from Mex-

965
964

1016

954

L1qul1dat1on of duties; countervail-

ing duties:
Butter cookies from Denmark
(2 documents) - —eeee.

-

DEFENSE DEPARTMENT
See Air Force Department.

EDUCATION OFFICE
Notices

Informatic;n collection and data
acquisition activity, description,
inquiry

ENERGY DEPART;VIENT

See also Federal Energy Regula-
tory Commission.

'

Notices

Authority delegations:
Federal ©Energy Regulatory
Qommission el st e e e 00

ENVIRONMENTAL PROTECTION AGENCY
Rules
Procurement; cOrrection. ...

Notices

Air pollution control, new motor
vehicles and engines:
California; waiver of Federal
preemption oo cccacannaena 008

FEDERAL AVIATION ADMINISTRATION
Rules

Airworthiness directives:
Avions Marcel Dassault-Breguet

Aviation Falcon 949
Short Brothers, Litd-...... SOPRNURE ! 1:
Sundstrand Data Control, Inc. 950

Control zones 052

Transition areas (5 documents). 9561,

953
Proposed Rules
Airworthiness directives:
Hawker Siddeley oo anmeacaaaas 974
Rolls Royce 975
FEDERAL ENERGY REGULATORY
COMMISSION
Notices
Hearings, etc.:
Kentucky Utilities COmcncccuna 098
Public Service Co. of Okla-
homa 908
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FEDERAL MARITIME COMMISSION -
Notices

Agreements filed, etC.cmeeoeeeee 1004
Oil pollution; certificates of finan-
cial responsibility €2 docu-
ments) 1002, 1003
FEDERAL RESERVE SYSTEM
Notices
Funds transfer and clearing serv-
ices; intent to take action; in-
quiry . : 1005
Applications, efc.: -
Hawkeye Bancorporation_—.._.. 1005
Madison National Co——— o ——_. 1005
Wedge Holding CO—mmeeeeea. 1007

FEDERAL TRADE COMMISSION
Rules

Trade practice rules, various in-
dustry guides:
Bedding manufacturing and
wholesale distributing; CFR
. Part rescinded

-FISH AND WILDLIFE SERVICE

Rules
Endangered and threatened spe-
' cies; fish, wildlife, and plants:
List of species; correction...._.
Migratory bird permits:
Falconry standards minimum
compliance; list of States_._.
FOREST SERVICE
Notices
Environmental statements; avail-
ability, ete.: :
Monongahela National Forest,

Spruce Knob Lakes Recrea-
tion Complex, W. Va.._____ 986

GENERAL SERVICES ADMINISTRATION
Notices ’ .
Property moanagement regula-
tions, temporary:
Authority delegation to Interior

- Department Secretary, oil and
gas leases 1007

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office.

-

954

968

968

) Proposed Rules
Human subjects, protection:

Prisoner research____._________
Natices
Information collection and data
acquisition activity, description,
.. inquiry 1007
Meetings: .
_. Protection of Human Subjects
of Biomedical and Behavioral
Research, National Commis~
sion — " 1010

CONTENTS
HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT
Notices
Applications, ete.:

D.C. Coal Co., INCm e 1013
Imperial Coals, INCoeeee e 1014
Island Creek Coal COavaaraeea. 1014
Sewell Coal Co 1015

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Hearings and Appeals Office, In-
terior Department; Land Man-
agement Bureau; Mining En-
forcement and Safety Adminis-
tration.

INTERNAL REVENUE SERVICE
Proposed Rules

Income taxes:
Insurance, group-term life; ex-
cludability from employee in-

come 976

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Zine, unwrought, other than

zinc alloys 1015

INTERSTATE COMMERCE COMMISSION-

" Rules

Railroad carservice orders:
Grain elevator explosion, West-

wego, La.; traflic diverted.__. 871
Railroad car service orders; vari-
ous companies: .
Lamoille Valley Railroad Co... 971
Motor carriers:

Embargoes; c.0.d., freight-
collect and order-notify
services 972

Notices
Fourth section applications for
relief . 1025
Hearing assignments (5 docu-
ments) 1024
Motor carriers:
Transfer proceedings.coeeec.- 1025
Petitions, applications, finance

matters (including temporary
authorities), railroad abandon-
ments, alternate route devia-
tions, and intrastate applica-

tions 1026
Railroad services abandonment:
Baltimore & Annapolis Rail-
road Co. 1023
Chesapeake & Ohilo Railway Co~. 1024
Louisville & Nashville Railroad
Co 1025
Rerouting of trafiic:
Missouri Pacific Rallroad Co._. 1026
JUSTICE DEPARTMENT
SeePrisons Bureau,

LAND MANAGEMENT BUREAU

Notices

Authority delegations:
Area managers; Elko Disfrict,

Nev
Withdrawal and reservation of
.lands, proposed, etc.:
Colorado (4 documents)___ 1011, 1012

LIBRARY OF CONGRESS

See Copyright Office, Library of
Congress. - ’

MANAGEMENT AND BUDGET OFFICE

Notices
Clearance of reports; lists of re-
quests (2 documents)________. 1019

MATERIALS TRANSPORTATION BUREAU

Rules
Hazardous materials table and
communications regulations:
Placards; mandatory compl~
gnce date extension; correc-

on

Proposed Rules
Shippers, carriage by rail, speci-
fications, ete.: .
Exemptions, individual; con-
version to regulations of gen- -
eral applcabflity. . _______ 983

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION .

1010

970

Proposed Rules
_Coal mine health and safety:
Respirable dust; definition,

sampling equipment, etc.; ex-
tension of time.

NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Notices

Motor vehicle safety standards;
exemption petitions, ete.:
Brake systems, air; petition de~
nied
NATIONAL SCIENCE FOUNDATION

Notices
Sclence Resources Analyses Pro-
gram; awards, etco o -— 1016

NATIONAL TRANSPORTATION SAFETY
BOARD . .

Notices

Safety recommendations and ac-
cident reports; availabilify, re-
sponses, etc. 1017 -

NUCLEAR REGULATORY COMMISSION

979

1021

Rules
Production and utilization fa-
cllities; licensing:
Uranium fuel cycle impacts
from spent fuel reprocessing
and radioactive waste man-
agement; continuance of
bearing date. 970.
Notices
Applications, etc.:
Power Authority of State of New
York 1016
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CONTENTS

" PACKERS AND STOCKYARDS

ADMINISTRATION
Notices
Rates and charges:

Posted stockyards, hearings_._. 986

PRISONS BUREAU
‘Notices
Meetings:

Corrections Advisory Council.. 1015

SUSQUEHANNA RIVER BASIN

COMMISSION
Notices

Raystown Lake Project; hearing. 1020

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITIEE ’

Notices
Cotton, man-made, and wool tex-

tiles_; from Hong KoNg.ca—aowo. 993
TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avi-
ation Administration; Materials
Transportation Bureau; Na-
tional Highway Traffic Safety
Administration.

TREASURY DEPARTMENT

See Customs Service; Internal
Revenue Service.

1

list of cfr parts affected in this issue

‘The following numerical guide s a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title. :

7 CFR
16 969
907 e 969
910 970
PROPOSED RULES:

915 - 974
10 CFR ]
51 970
14 CFR

39 (3 documents) 949, 950

71 (6 documents) 951-953
PRrROPOSED RULES:

39 (2 documents) . —_._ 974, 975
16 CFR
195 954
19 CFR -
153 954

159 (2 documents) ~ewre e 955, 956

! . FEDERAL REGISTER, VOL.

26 CFR 41 CFR
PROPOSED RULES: 15-1

1 976

20 976 45 CFR
30 CFR -~ PROP:GSED RuLES:
PROPOSED RULES:

s - o79 46 CFR

70 979 188

71 979

90 979 49 CFR
32 CFR 172

1033 (2 documents) o occaaoo ———

PROPOSED RULES: 1008

832 980 1059
33 CFR 1308

PROPOSED RULES:

3 1056 193
117 (5 documents) . ___ -~ 956-958 174
PROPOSED RULES? ] 117

117 (3 documents) oo 981, 982 178 -
37 CFR 50 CFR
201 958 17

202 (2 documents)

___________ 964,965 21
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967

1050

967

970
971
912
972
072

983
983
983
983

968
968



CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

1 CFR -

Ch. I - 1
7 CFR
16. 969
725 1
907 - 1753, 969
910 R : 970
1468 2
1472 3
-2871 ” - 3
ProOPOSED RULES: .
. 915_ 974
1001 - 779
1701 (2 documents) ._____.__ 11,12
10 CFR -
9 10
51._.___~ 970
13 CFR .
101 3
Prorosep RULES:

“121 - 12
14 CFR .
39 3, 4, 949, 950
71 5, 6, 951-953
93 - 6
PROPOSED RULES:

39 - 13, 974, 975-

. 15 CFR

Ch. IIT___ : 7
301 : 7
303.__. - 753
16 CFR
0 : 753
3__- . 754
4 § ~ 154
195__7__ 954
PrOPOSED RULES: -

4 - 79
17 CFR )
200..__ 755
PROPOSED RULES:

210 878

19 CFR
153 954
159, 955, 956
21 CFR
540 8
26 CFR
PrOPOSED RULES!
1 976
20 978
30 CFR
ProrPOSED RULES:
11 879
70, 979
1 979
91 979
211 781
32 CFR
PROPOSED RULES:
-832 980
32A CFR
Ch. VI 8
33 CFR
3 1056
117 956-958
PROPOSED RULES:
117 981, 982
36 CFR
ProrPOSED RULES:
7 719
37 CFR
201 111, 958
202 763, 964, 965
203 174
204 714
40 CFR
52 10, 755
60 10
61 10

PRrOPOSED RULES:

52 14

180 15
41 CFR . -
15-1 967
114-26. 761
42 CFR

o
478 854
» PROPOSED RULES:

405 780

449 780
- 450 7180
45 CFR
PRrOPOSED RULES:

46. 1050

1606 20

1623 19
46 CFR “
188 967
280, 3
310 9
49 CFR -
1172 : - 970
266 858
1006 972
1033 762,971
1056 - 762
1059 972
1308 872
PRrROPOSED RULES:

173 983

174 983

1177 983

178 ~ 983

391 16

392 20

395 : 20, 21
50 CFR ;
17 868
21 968 -
402 870
651 kiii
Prorosep RULES:

652 21
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949

rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and Tegal effect mos2 of which are
" keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.

. The Code of Federal Regulations’ls sold by the Superintendent of Documents, Prices of

new bocks are listed in the first FEDERAL

[4910-13 ] 4 )
Title 14—Aeronautics and Space

CHAPTER I-—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION .

[Docket No. 17527; Amdt. 39-3115]

PART 39—AIRWORTHINESS DIRECTIVES -

Avions Marcel Dassault-Breguet Aviation
) Falcon 10 Airplanes
AGENCY: Federal Aviation Administra-
_tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspections for cracks in the en-
- gine fire extinguishing system discharg
lines and enlargement of the skin open-"
ings through which these . Iines are
routed on Avions Marcel Dassault-
Breguet Aviation Model Falcon 10 air-
Dlanes. The AD is prompted by reports of
. eracks found in engine fire extinguishing
system discharge lines which could make
the engine fire extinguishing system in-
effective in controlling an engine com-
partment fire, -

EFFECTIVE ,DATE: January 19, 1978.-

€Compliance schedule—As prescribed in
body of AD. .

. ADDRESSES: The applicable service
bulletins may be obtained from: Avions
Marcel Dassault-Breguet Aviation, B, P.
No. 24, 33700 Merignac, France; or

Falcon Jet Corp., 90 Moonachie Ave-
nue, Moonachie, N.J. 07074.

A copy of each of the service bulletins

is cotnained in the Rules Docket, room

- 916, -800 Independence Avenue SW.,
‘Washington, D.C. 20591,

FOR FURTHER INFORMATION CON-
“TACT: ©o- o
D. C. Jacobsen, Chief, Aircraft Certi-
fication Staff, AEU-100, Xurope,
. Africa, and Middle East Region, Fed~
eral . Aviation Administrition, c/o
American Embassy, Brussels, Belgium,
‘Telephone 513.38.30. © -

SUPPLEMENTARY INFORMATION:
The FAA has received reports of deteri-
- oration and cracking of the engine fire
extinguishing system discharge lines in-
stalled in Avions Marcel Dassault Model
Falecon 10 airplanes. Cracks in the dis-
eharge lines can render the engine fire
- extinguishing system incapable of per-
forming ils intended function in the
.event of a fire in the engine compart-
ment. Since this condition is likely to
exist or develop on other airplanes of
the same type design, an airworthiness
directive is being issued which requires—
an initjal inspecton of the engine fire ex-

tinguishing discharge lines for cracking,
enlargement of the two openings in the

‘skin through which the system lines are

routed, repetitive inspections at 300 hour
intervals until certain modifications pre-
scribed in the AD are incorporated, and
replacement of cracked lines on Avions
Marcel Dassault—Breguet Aviation
Model Falcon 10 airplanes.

Since & situation exists that requires
the immediate adoption of this regula-
tion, it is found tha$ notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

DRAFTING INFORMATION

The principal authors of this docu-
ment are M, F. Rammelsberg, Europe,
Africa, and Middle East Region, F.
Kelley, Flight Standards Service, and S.
Podberesky, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new airworthi-
ness directive:

AVIONS MARCEL DASSAULT-BREGUET AVIA-
TION—Applies to Model Falcon 10 Alr-
_ Planes, Certification in all Categories

Compliance is required as indicated, unless
already accomplished.

To prevent the loss of engine fire extin-
guishing system capabllity as a result of
cracking in the discharge lines, accomplish
the following: .

(a} Within 10 hours time in service after
the effective date of this AD, comply with
paragraphs (a)(1) through (a)(4) of this
paragraph and thereafter continue to comply
with paragraphs (a) (1), (a)(2), and (a)(3)
at intervals not to exceed 300 hours time in
service untit paragraph (b) is met: (1) Re-
move the engine firo extingulshing system
lines, P/N's P10A791105 and FI10A791115, and
Inspect for cracks using a dye penctrant
method in accordance with paragraph 2C of
Avions Marcel Dassault-Breuguet Aviation
Alert Service Bulletin F10-A-26-002, AMD-
BA F10-A-0141, dated April 4, 1977, or an
FAA-approved equivalent (herelnafter re-
ferred to as “Alert Service Bulletin®).

(2) If a crack i5 found in a line, replace

» the lin'e with a line of the same part number

or an FAA-approved equivalent that i5 found
to be free of cracks. Mark cracked }Hnes to
identify them as unairworthy. -

(3) Comply with paragraph 2D of the Alert
Service Bulletin when reinstalling lines.

(4) Enlarge the dlameter of the cpenings
which permit pacsage of the fire extinguish-
ing system lines through the fuselage skin
between frames 29 and 30 in accordance with
paragraph 2B of the Alert Scrvice Bulletin.

(b) The repetitive inspections required by
paragraphs (s)(1) through (s)(3) of this
AD may be discontinued after the following
Is accomplished:

(1) Paragraph (a)(4) of this AD has
been accomplished. .

(2) A clamp is installed at frame 29 In
accordance with 2D of the Avions
Marcel Dassault-Breguet Aviation Service
Bulletin P10-26-002, AMD-BA-F10-0141,
dated June 17, 1977, or an PAA-approved
equivalent (hereinafter referred to as “June
Servico Bulletin®),

(3) Lines, P/N P10 A 791105A2 and F10
A 7911165A2, have been installed In accord-
ance with the June Service Bulletin.

(c) Alrplanes may be flown in accordance
with PAR 21,197 and PAR 21.199 0 2 main-
tenance base where ths repairs and main-
tenance required by this AD are to be
performed.

(d) Tpon request of an operator, the
Chlef, Alrcraft Certification

specified in paragrapk (2) of this AD or
approve modifications equivalent to these
cpecified in paragraph (b) of this AD pro-
vided that such requests are made through
an FAA maintenance fnspector and the re-
quest containg subetantizting data to Justifty
the request for that operator.

This amendment becomes effective
January 19, 1978,

(Sces. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 T.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportalion Act {49 U.S.C. 1655(c)); 14
CFR.11.89.)

Nore.—The Federal Avlation Administra-
tion has determined that this document does
~not contain a mafor proposal requiring prep-
aration of an Economio Impact Statement
under Executive Order 11821, as amended. by
Executives Order 11549, and@ OMB Circular
A-107.

Issued in Washington, D.C., on Decem-~

ber 23, 1977.
J. A.FPERRARESE,
Acting Director,
Flight Standards Service.

[FR D0c.78-52 Filea 1-4-78; 8:45 am}

[4910-13 ]

[Docket Ro. 17525; Amdt. 39-3114]
PART 39—AIRWORTHINESS DIRECTIVES
Short Brothers, Lid., Model SD3-30

Airplanes .

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopis a
new airworthiness directive (AD) which
requires drainage of water that collects
in the plumbing to the empemmage de-
icing boots on early production Short
Brothers, Ltd., Models SD3-30 airplanes. .
The AD is needed to prevent freezing of
water in the system plumbing which
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would prevent inflation of the empen- -

nage de-icing boots which could result
in loss of control of the aireraft in flight.

DATES: Effective January 19, 19%8.

- Compliance . schedule. As prescribed in

the body of the AD,

ADDRESSES: The applicable service
bulletin may be obtained from: SD3-30
Coordinator, Product Support Depart-
ment, Short Brothers Limited, P.O. Box
241 Airport Road, Belfast BT3 9DZ,
Northern Ireland.

A copy of the service bulletin is con-~
tained in the Rules Docket, Room 916,
800 Independence Avenue, S.W., Wash~
ington, D.C. 20591.

FOR FURTHER INFORMATION CON-
TACT:

D, C. Jacobsen, Chief; Aircraft Certi-
fication sStaff, AEU-100, Europe,
Africa, and Middle East Region, Fed-
eral Aviation Administration, c¢/o
American Embassy, Brussels, Bel-
gium, telephone 513.38.30. -

SUPPLEMENTARY INFORMATION:
The FAA has determined that water can
collect in the plumbing of early produc-
tion Short Brothers Ltd., Model SD3-30
alrplanes in sufficient quantity that sub-
sequent freezing of the water could pre-
vent inflation of the empennage de-icing
hoots and thus prevent ice removal. Since
this condition is likely to exist or de-
velop on other airplanes of the same type
design, an AD is being issued which re-
quires manual drainage before dispatch
of the airplane into known icing condi~
tions until the system is modified to pro-
vide automatic water drainage.

Since a sifuation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

: DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. F. J. Karnowski, Europe,
Africa, and Middle East Region, F. Kel~
ley, Flight Standards Service, and P.
Lynch, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the guthority

" delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Avia-

tion Regulations (14 CFR 39.13) is

smended, by adding the following new
airworthiness directive: ’

SHORT BROTHERS LIMITED: Applies to Model
SD3-30 alrplanes, S/N 3003 through
3011, certificated in all categories.

To prevent inability to inflate de-icing
boots of pneumatic deicing system on the
empennage caused by water freezing in sys-
tem plumbing, accomplish the following:

(a) Prior to each flight in which the afr-
plane may be subject to known icing condi-
tlons, manually drain the water that collects
in the plumbing of the pneumatic de-lcing
system to the empennage in-aceprdance with
Section 2 entitled “Accomplishment Instruc-
tions"” of Short Brothers, Ltd., Alert Service
Bulletin 8D3-30-A04, dated Octoher 4, 1977,
or an FAA-approved equivalent.

RULES AND REGULATIONS

Nore—~For the requirements regarding
the listing of complance and method of
compliance with this AD in the alrplane’s
permanent malntenance record, see FAR
91.173.

(b) Compliance with paragraph (a) of this
AD may be terminated upon incorporation
of automatic water drainage provisions in
accordance with Short Brothers, Litd., Modi~
fication Service Bulletin SD3-30-04 (modifi~
cation 5332),- Revision 1, dated November 4,
1977, or an FAA-approved equivalent.

This amendment becomes effective

January 19, 1978.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1656(c)); 14
CFR 11.89.)

NoreE.—~The Federal Aviation Administra~
tlon has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and OMB
Circular A-107.

Issued in Washington, D.C,, on De~
cember 27, 1977,
J. A. F'ERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.78-39 Filed 1-4-78;8:45 am]

[4910-13 ]
[Docket No. TT~-NW-24-AD; Amdt. 39-3110]
PART 39—AIRWORTHINESS DIRECTIVES

Sundstrand Angle of Attack Sensors
Installed on DC-10 and 1L-1011 Airplanes

AGENCY: Federal Aviation Administra-
tion (FAA),DOT.

ACTION: Final rule,

SUMMARY: ‘This amendment requires
modifications to Sundstrand Data Con-
trol, Inc. angle of attack sensors, P/Ns
965—4020-003/004. ‘This action is consid~
ered necessary because some angle of at-
tack sensors do not comply with FAA
Technical Standard Order C54 (TSO-
C54) high temperature qualification re-
quirements and malfunction at higher
ambient temperatures. Sensor malfunc-
tions cause either the loss of stall warn-
ing capability or a false warning, both of
which may result in an unsafe condition.
Addifional sensor failures may occur at
any time in the future. The required
modifications will reduce the probability
of malfunctions.

DATE: Effective date January 30, 1978.

Complience times as described in the
body of the AD.

ADDRESSES: Sundstrand service bul-
letins specified in this directive may be

" obtained upon request from Sundstrand

Data Control, Inc., Overlake Industrial
Park, Redmond Wash. 98052. Collins-
Tear Siegler service bulletins specified
in this directive may be obtained upon
request from ILear Siegler, Inc., Astronics
Division, Santa Monica, Calif. 90406.
‘These documents may also be examined
at the FAA Northwest Region Headquar-

1

ters, 9010 East Marginal Way South,
Seattle, Wash. 98108.

FOR FURTHER INFORMATION CON-
TACT:

Charles ¥. Mackal, Systems and
Equipment Field Section, ANW-213,
Engineering and Manufacturing
Branch, FAA Northwest Reglon, 9010
East Marginal Way South, Seattle,
Wash. 98108, telephone: 206-767-2500,

SUPPLEMENTARY INFORMATION:
A Notice of Praoposed Rulemaking
(NPRM) (42 FR 46929) was published
on September 19, 1977, proposing that o
new Airworthiness Directive be issued
to require modifications to Sundstrand
Data Control, Inc. angle of attack
sensors, P/N 965-4020-003/004.

In response to the NPRM tho Air
Transport Association (ATA) submitted
comments from ATA member airlines.
ATA member DC-10 operators agreo
with the need to improve the reliability
of the Sundstrand P/N 965-4020-003
sensors but questioned the feasibility of
modifying all the unmits within 1,000
hours and suggested a 3,000 hour compli~
ance time for the -003 sensor and & 6,000
hour compliance fime for the -004
sensor. The MeDonnell Douglas Com=-
pany stated that the proposed 1,000 hour
compliance time was unreasonable and
recommended 3,000 hours. Sundstrand
Data Control, Inc. responded that the
P/N 965-4020-003 modifications cannot
be accomplished within the 1,000 hours
compliance time because calibrations
and tests of each sensor are accom-
plished through use of a wind tunnel
and recommended 3,600 hours. The As~
sociation of European Airlines (AEA)
proposed extending the compliance time
to minimum of 2,000 hours time in serv-
ice, because there is only one facility in
Europe able to perform the modifica~
tions to the P/N 965-4020-003 sensors.

ATA member I-1011 operators and the
Lockheed Corporation objected to the
requirement for the modification of the
Sundstrand P/N 965-4020-004 sensors
since there have been no reports of prob-
lems on the I~1011 airplane installation.
The FAA has included the P/N 965-4020-—
004 sensor because some of the -004
sensors do not meet the high temperature
qualification requirements of TSO-CH4.
FAR 37.17 requires correction of desien
defects in TSO approved articles, The
FAA believes that additional compliance
time for the -004 sensor is justified,

The ATA also suggested the removal of
the TSO-C54 label from unmodified
units as an alternative procedure to tho
AD. The FAA does not agree.

As a result of the above comments, tho
FAA agrees that the 1,000 hour compli«
ance time may be increased for the P/N
965-4020-003 angle of attock seénsors.
Since approximately 80 of the 343 unity
in the field have been modified by Surnd-
strand as of December 1, 1977, the FAA
now believes modification of the remain-
ing units by June 30, 1978, is reasonable.
Additional compliance time to December
31, 1978, for modification of the P/N 965~
4020-004 is provided.
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DRaArTING INFORMATION

The principal authors of this docu-
_ment are C. H. Mackal, Engineering and
Manufacturing Branch Northwest Re-~
gion, and Jonathan Howe, Regional
Counsel, Northwest Region.

ADOPTION OF THE AMENDMENT
Accordingly, pursuant to the authority
delegated to me by the Administrator,
_ §39.13 of the Federal Aviation Regula-
tions (CFR 39.13) is amended by adding

- _the following new Airworthiness Direc-

tive:

SUNDSTRAND: "Applies to all angle of attack
sensors, P/Ns 965-4020-003 and 965~

" 4020-004 manufactured under Technical
Standard Order (TSO-C54) sauthoriza-
tion installed in McDonnell-Douglas DC—
10 series airplanes and Lockheed 1~1011
series airplanes, respectively. Compli-
ance time required as indicated.

A, Prior to July 1, 1978, unless already &c~
complished, modify the Sundstrand probe
P/N 965-4020-003 In accordance with Sund-
strand Service Bulletins No. 2 (Doc. No, 012-
0125-102), Rev. 2, dated August 1977 and
No. 8 (Doc. No. 012-0125-103), Rev. 2, dated
August 19TF, or. subsequent FAA approved
revisions, or in a manner approved by the
Chief, Engineering and Manufacturing
Branch, FAA Northwest Region.

B. Prior to January 1, 1979, unless already
accomplished: (1) modify the self-test cir-
cuit in the Sundstrand probe P/N 965-4020-
004 (345D-2), in accordance with Collins-
Lear Siegler, Inc. Service Bulletin No, 345D-
2-22-03 dated Fehruary 15, 1975; and (2)
modify the pressure pickoff assembly in the
Sundstrand probe. P/N 965-4020-004 (345D-
2), in accordance with the Collins-Lear Sieg-
ler, Inc. Service Bulletin No. 345D-2-22-06 to
be released, or subsequent FAA approved re-
visions, or in a manner approved by the
Chief, Engineering and Manufacturing
Branch, FAA Northwest Region.

The manufacturer’s specifications and pro-
cedures identified and described in this di-
rective are incorporated herein and made a
part hereof. pursuant to § U.S.C. 552(a) (1).

- This amendment becomes effective
January 30, 1978.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423) and Section 6(c) of the De-

ent of Transportation Act (49 U.S.C.

1655(c)); and 14 CFR 11.89.)

Nore-~—The Federal Aviation Admlnlstra~
tion has determined that this document does
not contaln a major proposal requiring prep-
aratlon of an Economic Impact Statement

under Executive Order 11821, as amended by

Executive Order 11949, and OMBE Circular
A-107. -

Issued in Seattle, Wash., on December

22, 19717.
- J. H. TANNER,
, - Acting Director,

. : Northwest Region.
. Nore—~The incorporation by reference pro-

visions in the document were spproved by
the Dslgector of the Federal Register on June
19, 1967,

[FR Doc.78-49 Fﬂed 1-4-78;8:45 am]

RULES AND REGULATIONS

[4910-131
[Airspace Docket No. 77-CE-18]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
POI ROI%D AIRSPACE, AND REPORTING

Alteration of Transition Area—Boone, lowa

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule,

SUMMARY: The nature of this federal
action is to alter the existing transition
area at Boone, Iowa, to provide addi-
tional controlled airspace for aircraft
executing & new instrument approach
procedure to the Boone Municipal Afr-
port which is based on a Non-directional
Radio Beacon (NDB) navigational aid
installed at the airport.

EFFECTIVE DATE: March 23, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Dwaine E. Hiland, Airspace Specialist,

Operations, Procedures and Alrspace

Branch, Air Traffic Division, ACE-538,

FAA, Central Region, Federal Build-

ing, 601 East 12th Street, Kansas City,

Afissouri 64106; telephone, 816-374-
. 3408.

SUPPLEMENTARY INFORMATION:
The City of Boone, Jowa, has installed
a Non-directional Radio Beacon (NDB)
on the Boone Municipal Alrport. This
navigational aid will provide new naviga-
tional guidance for aircraft utilizing this
airport. The establishment of an instru-
ment approach procedure based on this
navigational aid entails alteration of the
existing Boone, Iowa, transition area at
and above 700 feet above ground level
(AGL) within which alrcraft will be pro-
vid?d additional controlled airspace pro-
tection.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Dwaine E. Hiland, Operations,
Procedures and Airspace Branch, Alr
Trafiic Division and John L. Fitzgerald,
Jr., Office of the Regional Counsel.

Di1scUSSION OF COMMENTS

On page 56341 of the FEDERAL REGISTER
dated Qctober 25, 1977, the Federal Avia~
tion Administration published a Notice
of Proposed Rule Making which would
amend Section 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Boone, Jowa.
Interested persons were invited to partic-
ipate in this rulemaking proceeding by
submitting written comments on the pro-
posal to the FAA. No objections were re-
ceived as a result of the Notice of Pro-
posed Rule Making.

Accordingly, Subpart G, Section 71.181,
of the Federal Aviation Regulations (14
CFR 71.181) as republished on Jan-
uary 3, 1977 (42 ¥R 440), is amended,
effective 0901 G.an.t. March 23, 1978 (42
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FR 440), by altering the following exist-
ing transition area:
Booxe, Towa

That airspace extending upward from 700
feet akove the surface within a 5-mile radius
of Boone Munlcipal Atrport (latitude 42°03°=
C0"'N., lopgitude 83°50°45°W) and within
3 mlles each side of the 338° bearing from
the Boone Mun!cipal Atrport, extending from
the 5-mile radius area to 8 miles north of
the alrport, and within 3 miles eachh side
of the 1€4° bearing from the Boone Mu-
nicipal Afrport extending from. the S-mile
area to 8 miles soguth of the alrport, ex-
cluding that poriion which overlles the
Ames, Iowa, transition arex.

(Sec. 3G7(a), Federnl Aviatlon Act of 1958 -
as amended (49 U.S.C. 1348); Sec. 6(c), De-

t of tion Act (49 US.C.
1655(c)); Sec. 1161 of the Federal Aviation
Regulations (14 CPR 11.61).)

Nore—~The Federal Aviation Adminisfra-
tion has determined that this document does
not contain & msjor proposal requiring prep-
gration of ar Economic Impact Statement
under Executive Order 11821, a3 amended by
ikeaﬂva Order 11949, and OMB Circular

~107.

Issued in Kansas Cily, Missouri, on
December 20, 1877,

Joax E. SHAW,
Acting Director,
Cernlrel Region.

[FR Doc.768-53 Piled 1-4-78;8:45 am}

[4910-13F .
tAirspace Docket No. 7T7-SW—49}

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
P[ ROOINTSLLED AIRSPACE, AND REPORTING

Alteration of Transition Area: Henderson,
Texas .

AGENCY: Federal Aviation Adminisfra-
tion (FAA),DOT.

ACTION: Final rule.

SUMMARY: This amendment 2liers the
Henderson, Tex., transition area to pro-
vide controlled. airspace for aircraft ex-
ccuting the new NDB instrument ap-
prorgch procedure to Rusk Cowity Air-
o

EFFECTIVE DATE: March 23, 1978.

FOR FURTHER INFORMATION CON-

TACT:
David Gonzalez, Afrspace and Pro-
cedures Branch (ASW-536), Ailr Traf- _
fic Divislon, Southwest Region, Fed-
eral Aviation Administration, P.O. Box
1689, Fort Worth, Texas 76101; tele-
Dhcme 817-624-4911, extension 302.

SUFPLEMENTARY INFPORMATION:
HIsToRY

On September 25, 1977, a notice of pro-
posed rule making was published In the
FEDERAL RECISTER (42 FR 56344) stating .
that the Federal Aviation Administra-
tion proposed to alter the Henderson, :
Tex., transition area. Interested persons |
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were invited to participate in this rule
making proceeding by submitting writ-
ten comments on the proposal to the
Federal Aviation Administrdtion. Four
comments were received without objec-
tions. Except for editorial changes this
amendment is that proposed in the
notice.

THE RULE

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR T1) alters the Henderson, Tex.,
transition area. This action provides
additional controlled airspace from 700
feet above the ground for the protection
of aircraft executing NDB instrument
approach procedures to the Rusk County
Airport.,

DRAFTING INFORMATION

The principal authors of this docu-
ment are David Gonzalez, Airspace .and
Procedures Branch, and Robert C. Nel-

son, Office of the Regional Counsel.
ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpatt G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 440) is amended,
effective 0901 GMT, March 23, 1978, as
follows.

In Subpart G, 71.181 (42 FR 440), the
Henderson, Tex., tran51t1on area is
amended as follows: .

That alrspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Rusk County Airport, Hender-

son, Tex, (latitude 32°08’30’’ N., longitude
94°51’16' W.); within 5 miles each side of

the Gregg County, Texas VORTAC 197° radi-"

al extending from the 8.5-mile radius area
to 11.5 miles south of the VORTAC; and
within 3.6 miles each side of a 350° hearing
from the Henderson NDB (latitude 32°11°16"/
N., longitude 94°51'39"* W.) extending from
the 8.6-mile radius area to 11.6 miles north-
west of the NDB.
(Sec. 307(a), Federal Aviation Act of 1958
. (49 U.8.0. 1348(a)); and Sec. 6(c), Depart-
z(nent of Transportation Act (49 U.S.C. 1655
<))
Nore.—The FAA has determined that this

document does not contain a major proposal -

requiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
as amended by Executive Order 11949, and
OMB Circular A-107.

Issued in Fort Worth, Tex., on Decem-
ber 19, 1977.

*  PauL J. BAKER,

Acting Director, Southwest Region.

[FR Doc.78-50 Flled 1-4-78;8:45 am]

[ 4910-13 ]
[Alrspace Docket No. 77-GL-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS AREA LOW ROUTES, CON-
;g?bll-'::gn AIRSPACE, AND REPORTING

Control Zone: Clarification of Description

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Clarifying amendment.

RULES AND REGULATIONS -

SUMMARY: This amendment rede-
scribes the Sault Ste. Marle, Michigan
(Kincheloe AFB) control zone. The pres-
ent description is based on the Kincheloe
AFB TACAN which is no longer in oper-
ation. Therefore, it is necessary to de-
scribe the control zone by geographic
coordinates to identify the control zone.

" EFFECTIVE DATE: January 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Doyle Hegland, Airspace and Proce-
dures PBranch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Ave., Des Plaines, T1L
60018, telephone 312-694-4500, exten-
sion 456.

SUPPLEMENTARY. INFORMATION:
On August 22, 1977, a Notice to Airmen
was issued stating that, effective Sep-
tember 1, 1977, the Sault Ste. Marie,
Michigan (Kincheloe AFB) Control
Zone would be decommissioned. The in-
tent of the notice was to advise the
public that, by reason of the closure of
Kincheloe Air Force Base, the conirol
zone would not be effective until further
notice. Since the wording of the notice
was misleading, a Notice to Airmen has
been issued clarifying the August 22,
1977, notice. The control zone descrip-
tion as if now appears in Subpart F of
Part 71 is based on the Kincheloe AFB
TACAN which has been removed. In or-
der to assure the continued safe opera-
tion in this airspace, it is necessary to
redescribe the control zone in identifi-
able terms. The airport at the former
Air Force Base is being transferred to
Chippewa County, Michigan, and it will
become the municipal airport for Sault
Ste. Marie, Michigan. The control zone
must be continued in order to provide
the necessary bprotection for aircraft
using the IFR approaches to the airport.
Before further use of the IFR approaches
to the airport, notification of the effec-
tivity of the control zone will be made
by a Notice to Airmen. Since this amend-
ment is clarifying in nature and does
not impose an additional burden on the
users of-this airspace, it has been deter-
mined that notice and public procedures
thereon are unnecessary and that good
cause exists. for making this amendment
effective in less than thirty (30) days.

~  DRAFTING INFORMATION

The principal authors of this docu-
ment are Doyle Hegland, Airspace and
Procedures Branch, Air Traffic Division,
and Joseph T. Brenna.n, Oﬁice of the Re-
gional Counsel.

ADOPTION OF THE £LMENDMEN’1‘

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart F of Part 71 of the Federal Avi-
ation Regulations (14 CFR Part T1) is

amended, as follows:

In Section 71.171 (42 FR 355), the fol-
lowing control zone is amended to read:
§71.171 [Amended]

SAULT STE. MARIE, MICHIGAN

That area within a 5 mile radius of 1lati-
tude 46°15'00’’ N., longitude 84°28°00’" W.

with control zone extenslons described oy
starting at a point on the & mile radius cirelo
at: latitude 46°17°16'" N, longitude 84°33'«

20" 'W.; thence to latitude 46°18°60’/ N., lon-
gltude 84"34'50" W.; -thence to latitudo 46°-
19’16’ N., longitude 84°34’05** W.; thonco to
latitude 46°10’45’’ N., longitudo 84°34/20'*
W.; thence to Lntltudo 46°20'66"’ N., longl«
tude 84°29'60’’ W.; thence to latitude 46°19’«
20’’ N., longltude 84°28’50'/ W.; thence clook-
wise to a point along the flve mile radius
circle at latitude 46°12/20*’ N., longitude 84°«
2305’ W.; thence to latitude 46°09'30" N,
longitude 84°20'30" W.; thence to latititde
46°07’20'* N., longitude 84°24'20* W.; thence
to latitude 46°10'40’/ N, longitude 84°3740*!
W.; thence clockwise along the 5 mile radius
circle to latitude 46°17’16’* N, longltude 84°~
33’20 W.

This amendment is made under the
authority of Section 307(a), Federal Avi-
ation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6(¢), Department of Transportation
Act (49 U.S.C. 1655(c)) ; Sec. 11.69 of the
Federal Aviation Regulations (14 CFR
11.69).

Nore—~The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact Stato«
ment wunder Executive Order 11821, ay
amended by Executive Order 11949, and OMB
Clircular A-107.

Issued in Des Plaines, Ilinols, on De-
cember 28, 1977.

Leon C. DAUGHERTY,
Acting Director,
Great Lakes Region.,

[FR Doc.78-104 Filed 1-4-78;8:456 am}

[4910-13 ]

[Airspace Docket No. 77-SW-54]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area:

. Jacksonville, Tex.

AGENCY: Federal Aviation Administra~-

tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This designates a transition
area at Jacksonville, Tex. to provide
controlled airspace for aircraft execut
ing the newly established NDB instru«
ment approach procedure to the Chiero-
kee County Airport.

EFFECTIVE DATE: March 23, 1978.
FOR FURTHER INFORMATION CON«

“TACT:

. David Gonzalez, Airspace and Pro-
cedures Branch (ASW-536), Alr Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O. Box
1689, Fort Worth, Tex. 76101, tele-
phone 817-624-4911, extension 302,

SUPPLEMENTARY INFORMATION:
HISTORY |,

On November 3, 1977, & notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (42 FR 57469) stating
that the Federal Aviation Administration
proposed to designate the Jacksonville,
Tex., transition area. Interested persons
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were invited to participate in this rule-
making- proceeding by submitting writ-
ten comments on the proposal to the
Federal Aviation Administration. Com-
ments were received without objections.
Except for editorial changes this amend-
ment is that proposed in the notice.
TEE RULE
This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
' (14 CFR Part 71) designates the Jack-
sonville, Tex., transition area. This ac-
tion provides controlled airspace from
700 feet above the ground for the protec-
- tion of aircraft executing instrument ap-
proach procedures to the Cherokee

County Airport.
DRAFTING INFORMATION

The principal authors of this docu-
ment are David Gonzalez, Airspace and
Procedures Branch, and Robert C. Nel-
son, Office of the Regional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated t0 me by the Administra-
- tor, Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 440) is amended,
effective 0901 GMT, March 23, 1978, as
follows.
In- Subpart G, 71.181 (42 FR 440),
the following transition area is added:

JACKSONVILLE, TEX.
_That airspace extending upward from 700

~ . feet above the surface within a 6.5-mile

radius of the Cherokee County Airport (lati-
tude 31°52°09°° N., longitude 95°13'22"" W.)
and within 3.5 miles each side of a 289°
bearing from the Cherokee County NDB
(latitude 31°52°12°* N3; longitude 95°13°15°°
W.) extending from the 6.5-mile radius area
to 11.5 miles northwest of the NDB.

(Sec. 307(a), Federal Aviation Act of. 1958
(49 U.S.C. 1348(a)); and Sec. 6(c), Depart-
ment of Transportation Act (49 U.S.C.
1655(¢)).)

Nore.—The FAA has determined that this
document does not contain a major proposal
reguiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
as amended by Executive Order 11949, and
OMB Circular A-107. - '

Issued in Fort Worth Tex.,, on De-
cember 23, 1977. B

- HENRY L. NEWMAN,
Director, Southwest Region,

[FR Doc.78-40 Filed 1-4-78;8:45 am]

[4910-13]
[Airspace Docket No. T7-SW—58]

PART "71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
Tg?l\hl:ED AIRSPACE, AND REPORTING
P S

Designation of Trans:tlon Area: Mooreland,
- Oklahoma

AGENCY: Federal Aviation Admmxstra—
tion (FAA),DOT.

' ACTION: Finalrule. |

 SUMMARY: This designates a transi-
tion area at Mooreland, Okla., to pro-
vide controlled airspace for aircraft ex-

RULES AND REGULATIONS

ecuting the newly estallished NDB in-
strument approach procedure to Moore-
land Municipal Airport.

EFFECTIVE DATE: March 23, 1978.

FOR FURTHER INFORMATION CON-
TACT:

David Gonzalez, Airspace and Pro-
cedures Branch (ASW-536), Air Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O. Box
1689, Fort Worth, Texas 76101; tele-
phone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION:
HisTory

On October 31, 1977, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (42 FR 56957) stating
that the Federal Aviation Administra-
tion proposed to designate the Moore-
land, Okla., transition area. Interested
persons were invited to participate in
this rulemaking proceeding by submit-
ting written comments on the proposal
to the Federal Aviation Administration.
Three comments were recelved without
objections. Except for editorial changes
this amendment is that proposed in the

" notice.

TaE RuULe

‘This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR 71) designates the Mooreland,
Okla.,, transition area. This action pro-
vides controlled airspace from 700 fect
above the ground for the protection of
aircraft executing instrument approach
procedures to the Mooreland Municipal
Airport.

DRAFTING INFORMATION

The principal authors of this docu-
ment are David Gonzalez, Airspace and
Procedures Branch, and Robert C. Nel-
son, Office of the Regional Counscl,

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 440) is amended,
effective 0901 GMT, March 23, 1978, as
follows:

In Subpart G, 71.181 (42 FR 440), the
following transition area Is added:
MOORELAND, OKLA,

‘That afrspace extending upward from 700
feet above the surface within a 5-mile radius
of the Mooreland Municipal rt, Afoore-
land, Okla., (latitude 36°29'08°* N., longitude
99°11°39° W.) within 3.6 miles cach side of
the 359° bearing from the Aoorcland NDB
(latitude 36°29°04°’ N., longitude 09°11'36*
W.) extending from the §-mile radius to 11.5
mliles north of the atrport.

(Sec. 307(a), Federal Avintion Act of 10858
(49 U.S.C. 1348(n);: and Sec. 6(c), Depart-
mex;t) of Transportation Act (49 U.B.C. 1655
(c)).

Nore—The FAA has determined that this
document does not contain a mafor pro-
posal requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order 11849,
and OMB Circular A~107.
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Issued in Fort Worth, Tex., on Decem-
ber 19, 1977.

PAUL J. BARER,
Acting Director, Southwest Region.

PR Doc.78-51 Piled 1-4-78;8:45 am]

[4910-13 ] .
fAirspace Docket No. T7-SW-51]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;g(l)b}.TLgD AIRSPACE, AND REPORTING

Designation of Transition Area: Olney, Tex.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This designates a transition
area at Olney, Tex., to provide controlled
alrspace for alrcraft executing instru-
ment approach procedures to the Olney
Municipal Afrport using the newly estab-

lished NDB located on the airport. .

EFFECTIVE DATE: March 23, 1978.

FOR FURTHER INFORMATION CON-
TACT:

David Gonzalez, Airspace and Proce-
dures Branch (ASW-536), Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box
1689, Fort Worth, Tex. 76101, tele-
phone 817-624-4911, extension 302.

SUPFLEMENTAL INFORMATION:
HISTORY

On October 25, 1977, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (42 FR 56342) stating
that the Federal Aviation Administration
proposed to designate the Olney, Tex.,
transition area. Interested persons were
Invited to participate in this rule making
proceeding by submitting written com-
ments on the proposal fo the Federal
Aviation Administration. Five comments
were received without objections. Except
{for editorial changes this amendment is
that proposed in the notice.

THE RuULE

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) designates the Olney,
Tex., transition area. This action pro-
vides controlled airspace from 700 feet
above the ground for the protection of
aircraft executing instrument approach
prorgedures to the Olney Municipal Air-
port.

DRAFTING INFORMATION

‘The principal authors of this document
are David Gonzalez, Airspace and Pro-
cedures Branch, and Robert C. Nelson,
Office of the Regional Counsel.

ADOPTIOR OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 440) is amended,
effective 0901 G.m.t., March 23, 1978, as
fTollows.
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In Subpart G, §71.181 (42 FR 440),
the following transition area is added:

OoLNEY, TEX,

That airspace extending upward from 700
feet above the surface within & 6.5-mile
radius of the Olney Munlicipal Airport (lat-
ttude 33°21’00' N., longitude 98°49'00"" W.)
and within 4 miles each side of the 329° bear-
ing from the Olney NDB (latitude 33°21/15°"
N., longitude 98°48'67’ W.) extending from
the 6.5-mile radius area to 8.6 miles north-
west of the NDB,

(8ec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a)); and Sec. 6(c), Depart-
ment of Transportation Act (49 U.S.C. 1655
(©).)

Nore.~—The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
83 amended by Executive Order 119849, and
OMB Circular A-107.

Issued in Fort Worth, Tex., on. Decem-~
ber 23, 1977.
HENRY L. NEWMAN,
Director, Southwest Region.

[FR- Doc.78-41 Filed 1-4-78;8:45 am]

[ 6750-01 ] ,
Title 16~~Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION
SUBCHAPTER B-—GUIDES AND TRADE
PRACTICE RULES
PART 195—BEDDING MANUFACTURING
AND WHOLESALE DISTRIBUTING IN-
DUSTRY

Rescission of Obsolete Part
AGENCY: Federal Trade Commission.

ACTION: Final rescission of certain
trade practice rules.

SUMMARY: Action taken is rescission
of trade practice rules for the bedding
manufacturing and wholesale distribut-
ing industry. The Commission is review-
ing its trade practice rules and other in-
dustry guides to rescind those not consid-
ered useful in obtaining compliance with
laws it administers, After carefully con-
sidering requests by trade association
and a manufacturer Tor retention is not
in the public interest.

EFECTIVE DATE: January 5, 1978.

FOR FURTHER INFORMATION
WRITE OR CALL:

Charles H. Slayman, Jr., Attorney,
Bureau of Consumer Protection, Fed-
eral Trade Commission, Washington,
D.C. 20580, telephone 202-724~1037.

SUPPLEMENTARY INFORMATION:

The Commission invited (January 16,
1976 at 41 FR 2398) interested persons
to comment on proposed rescissions of
trade practice rules for 50 industries in-

4

cluding these for the bedding industry. .

‘The Commission in actions announced
periodically has rescinded sll trade prac-

7

/
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tice Tules for the other 49 industries on
the 41 FR,2398 list.

Comments on the public record (No.
215-55) about 16 CFR Part 195, Bedding
Manufacturing and Wholesale Distrib~
uting Industry, were submitted by a
trade association and by a nationally ad-
vertised brand name mattress lcensee-
manufacturer. The trade association
asked that the rules “be retained sub-
stantially in the same form as they exist
today.” The manufacturer agreed fo re~
scission of standard general application
sections but requested retention of sev-
eral rules more or less particularized for
this industry, modification of one on
wholesale and retail sales in the same
establishment, substitution of a sug-
gested rule prohibiting price preticket-
ing in place of present § 195.6 od decep-
tive pricing and issuance of such sug-
gested rules as trade regulation rules.

The Commission carefully considered
these requests and determined fhat-they
should be demed. for the following rea-
sons:

(a) There is no showing that any of
these rules has been used in recent years
to obtain complignce with Commission
administered laws;

(b) Proposed revisions of Part 233
guides against deceptive pricing, appli-
cable to everyone subject to Commission
jurisdiction, are pending;

(¢) The Commisson does not expect
to deal with price preticketing for only
one industry;

(d) Wholesale and retail sales in the
same establishment present problems not
confined to this industry;

(e) The Commission has tried to se-
lect industries for trade regulation rule-
making proceedings where possibilities
of consumer deception are peculiar to
practices in the particular industry; and

(f) The bedding industry does not ap-
pear to need special frade regulation
rules.

‘The Commission concludes that reten-

-tion of Part 195 is not in the public in-

terest.

Accordingly the Cormmission hereby
announces its final rescission and re-
moval of trade practice rules published
in the following Part of Title 16 of the
Code of Federal Regulations:

.The Commission notes that rescission
of trade practice rules and industry
guides does not relieve anyone of duties
to comply with Commission administered
laws, Therefore rescission is not an invi-
tation to engage in unfair or deceptive
or anticompetitive acts or practices in
violation of law.

(Secs. B, 6, 18(a) (1) (A), amended FIC Act,
38 Stat. 719, 721, 88 Stat. 2193 (15 U.S.C. 45,
48, 57a); 16 CFR 1.5, 1.6, 17.1.)

By the Commission.

Caror M., THOMAS,
. Secretary.
[FR Doc.78-102 Filed 1-4-78;8:45 am]

[4810-22]
Title 19—Customs Dutios

CHAPTER |—UNITED STATES CUSTONMS
. ﬁ%&VICE, DEPARTMENT OF THE TREAS-
['T.D. 78-13]

PART 153—ANTIDUMPING
Elemental Sulphur From Mexico

AGENCY: United States Treasuty De-
partment.

ACTION: Modification of dumping ﬂnd‘-
ing.

SUMMARY: This notice is to inform the
public that Azufrera Panamericana S.A.
of Mexico is no longer selling elemental
sulphur from Mexico at less than fair
value under the Antidumping Act, 1921,
Sales at less than fair value generally
occur when the price of merchandise
sold for exportation to the United States
is less than the price of such or similar
merchandise sold in the home market or
to third countries. In addition, Azufrors
has given assurances that future sales
will not be at Iess than fair value. As
a result of this action, Azufrera’s ship~
ments of this merchandise from Mexico
which were entered, or withdrawn from
warehouse, for consumption on orafter
September 8, 1977, will not be lable
for special dumping duties.

EFFECTIVE DATE: January 5, 1978,

FOR FURTHER INFORMATION CON--
TACT:

Mr. David P. Mueller, Operations

Officer, U.S. Customs Service, Office of

Operations, Duty Assessment Division,

Technical Branch, 1301 Constitution

Avenue, NW., Washington, D.C. 20229,

telephone 202-566—5492.
SUPPLEMENTARY INFORMATION:
On June 28, 1972, a finding of dumping
with respect fo elemental sulphur from
Mexico was published in the Feperar
REecISTER a3 Treasury Declslon 72-179
(837 FR 12727). A, “Notice of Tentative
Determination to Modify or Revoko
Dumping Finding” with respect to this
merchandise from Mexico, produced and
sold by Azufrera Panamericana, S.A.
(Azufrera), was published in the Feperawn
RecisTer of September 8, 1977 (42 FR
45059) .

Reasons for, the tentative determina-
tion were published in the above-men-
tioned. notice and interested persons
were afforded an opportunity to provide
written submisslons or request the op-
portunity to present oral views in con-
nection therewith. .

No written submission or requests hav-

ing been received, I hereby determine

that, for the reasons stated in the “No-
tice of Tentative Determination to ,
Modify or Revoke Dumping Flnding,” i
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elemental sulphur from Mexico, pro-
duced and sold by Azufrera, is not being,
nor likely to be, sold at less than falr
value, and T.D. 72-179 is hereby modified
to exclude the subject merchandise pro-

RULES AND REGULATIONS

Accordingly, §153.46 of the Customs
Regulations (19 CFR 153.46) is amended
to exclude elemental sulphur from Mex-
ico, produced and sold by Azufrera {rom

duced and sold by Azufrera. that finding of dumping:
Aerchandise Country T.D. Wodified
- by—
Elemental snlphur, except that produced and sold by Azufrers Pan- Mexic0.-eeeeee.. 92-170 78-13
americana 5.A.

'I‘ixis notice is published pursuant to § 153.44(d) of the Customs Regulations (19

CFR 153.44(d)).

(Sec. 201, 407, 42 Stat, 11, as amended, 18; (19 U.S.C. 160, 173) 3

Decemser 29, 1977.

HENRY C. STOCKWELY, Jr.,

Acling General Counsel of the Treasury.

[FR Doc.78-133 Filed 1-4-78;8:45 am]

[4810-22]

. [TD. 78-11]

* PART 159-—LIQUIDATION OF DUTIES
Butter Cookies From Denmark

AGENCY: United States Treasury De-
partment.

ACTION: Waiver of countervailing duty.

SUMMARY: This notice is to inform the
public that a determination has been
made to waive the countervailing duties
that would otherwise be required by sec-
tion 303 of the Tariff Act of 1930. The
countervailing duties are waived on
bounties or grants paid on imports of
Danish butter cookies. The waiver will
expire on January 4, 1979, unless revoked
earlier.

EFFECTIVE DATE: This waiver of coun-
. tervailing duties becomes effective o
January 5, 1978. - .
FOR FURTHER INFORMATION CON-
TACT: - )
Richard B. Self, Office of Tariff Af-
fairs, U.S. Treasury Depariment, 15th
. _~and Pennsylvania Avenue, NW.,
- Washington, D.C. 20220, 202-566-8585.

- SUPPLEMENTARY INFORMATION: In
T.D. 78-12, published concurrently with
_ this determination, it has been deter-
mined that bounties or grants witHin the
* meaning of section 303 of the Tariff Act

" of 1930, as amended (19 U.S.C. 1303), are

being paid-or bestowed, directly or in-
directly upon the manufacture, produc-
tion, or exportation of buiter cooki
from Denmark. .

Section 303(d) of the Tariff Act of
1930, as added by the Trade Act of 1974

. (Pub. L. 93-618, January 3, 1975), au-
thorizes the Secretary of the Treasury to
waive the imposition of countervailing
duties during the 4-year period begin-
ning on the date of enactment of the
Trade Act of 19747if he determines that:
(1) Adequate steps have been taken to

reduce substantially or eliminate during’

such period the adverse effect of & boun-~
ty or grant which he has determined is
being paid or bestowed with respect to
any article or merchandise;

(2) There is a reasonable prospect
that, undér section 102 of the Trade Act
of 1974, successful trade agreements will
be entered into with foreign countries or
instrumentalities providing for the re-
duction or elimination of barriers to or
other distortions of international trade;
and -

(3) The imposition of the additional
duty under this section with respect to
such article or merchandise would be

likely to seriously jeopardize the satis- .

factory completion of such negotiations.

Based upon analysis of all the relevant
factors and after consultation with in-
terested agencies, I have concluded that
adequate steps have been taken to re-
duce substantially the adverse effects, or
potential adverse effects, of the boun-
ties or grants by virtue of assurances re-
ceived from the Danish Cake and Biscuit
Alliance, which represents all Danish
butter cookie exporters, that for the du-
ration of the waiver:

(1) There will be no aggressive mar-
keting by any Danish butter cookie man-
ufacturer of its butter cookie exports to
the United States; (The Treasury would
interpret aggressive marketing for these
purposes as sales In quantities that ex-
ceed historic marketing levels.)

(2) There will be no downward ad-
justments in prices of Danish butter
cookie imports quoted C.IF. at U.S. ports
of entry from December 9, 1877, and

(3) Danish butter cookie exporters
will not apply for or accept any restitu-
tions, refunds of deposits in connection
with purchase of intervention stocks, or
other rebates of any kind pald by or
through the European Economic Com-
munity on exports of the butter content
of the Danish butter cookles, in excess
of the amounts payable on December 9,
19717.

‘It is noted that in connection with
these undertakings,. imports of butter
cookies from Denmark were only $6.7
million in 1976 without having shown
measurable increases from previous
years. In addition, Danish butter cookles
are a high quality food product, gen-
erally sold at high prices. Further, a
majority of sales are at prices which ex-
ceed those of the equivalent U.S. product.
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Based on these factors it would appear
that the actions taken by the Danish
butter cookie exporters not to receive
additional benefits reduce substantially
the adverse effect caused by the bounties
by reducing their potential ability to
disrupt seriously sales of U.S. prepack-
aged butter cookies.

After consulting with appropriate
~agencies, including the Department of
State, the Office of the Special Repre-
sentative for Trade Negotiations, and
the Department of Agriculture, I have
further concluded (1) that there is a
reasonable prospect that, under section
102 of the Trade Act of 1974, successful
trade agreements will be entered into
with foreien countries or instrumentali-
ties providing for the reduction or eimi-
nation of barriers to or other distortions
of international trade; and (2) that the
imposition of countervafling duties on
butter cookies from Denmark would be
likely to seriously jeopardize the satis-
factory comvletion of such negotiations.

Accordingly, pursuant to section 303
(d) of the Tariff Act of 1930, 2s amended,
(19 U.S.C. 1303(d)), I hereby waive the
imuosition of countervafling duties as
well as the suspension of lquidation or-
dered in TD. 78-12 on butter cockies
{rom Denmark.

This determination may be revoked, in
whole or in part, at any time and shall
be revoked whenever the basis support-
ing such determination no longer exists.
Unless sooner revoked or made subject
to a resolution of disapproval adopted
by either House of the Congress of the
United States pursusnt to section 303(e)
of the Tariff Act of 1930, as amended
(19 US.C. 1303(e)), this waiver of
countervailing dutles will, in any event,
by statute cease to have force and effect
on January 4, 1979.

On or after the date of publication
in the Feperar RecisTer of a notice re-
voking this determination in whole or
in part, the day after the date of adop-
tion by either House of the Congress of
o resolution disapproving this “Waiver
of Countervailing Duties,” or January 4.
1979, whichever occurs first, counter-
vailing duties will be assessable on butter
cookies imported directly or indirectly
from Denmark in accordance with TD.
78-12, publicshed concurrently with this
determination.

The table in § 159.47¢f) of the Cusfoms
Regulations (19 CFR 159.47()), is
amended by inserting after the last en-
try for Denmark under the commodity
heading “Butter Cookies”, the number
of this Treasury Decision in the column
heading “Treasury Decision”, and the
words “Imposition of ~countervailing
duties waived” in the column headed
“Action”.

(R.S. 251, secs. 303, as amended, 624; 46 Stat.
687, 769, 88 Stat. 2050; (19 U.S.C. 66, 1303),
as amended, 1624.)

PerEr D. EBRENHAFT,
Deputy Assistant Secretary and
Special Counsel, Tariff Affairs.

Decexser 28,1977.
[FR Doc.78-159 Piled 14-78;8:45 am]
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[ 4810-22 ]
[T.D. 78-12]
PART 159—LIQUIDATION OF DUTIES
Butter Cookies From Denmark

AGENCY: United States Treasury De-
partment.

ACTION: Final Countervailing Duty De-~
termination.

SUMMARY': This notice is to mform the
public that & countervailing duty investi-
gation has resulted in a determination
that the Government of Denmark has
given benefits which constitute bounties
or grants under the Countervailing Duty
Law (19 U.S.C. 1303), on the manufac-
ture or exportation of butter cookies.
However, countervailing duties are being
waived under the temporary waiver pro-
visions of the Act.

EFFECTIVE DATE: January 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:

David P. Mueller, Operations Officer,
Duty Assessment Division,
States Customs Service, 1301 Consti-
tution Avenue, NW., Washington, D.C.
20229, telephone 202-566-5492.

SUPPLEMENTARY INFORMATION:
On July 6, 19717, a “Notice of Preliminary
Countervailing Duty Determination” was
published in the FeEpERAL REGISTER (42
FR 34562) . The notice stated that on the
basis of an investigation conducted pur-
suant to § 159.47(c), Customs Regula~
tions (19 CFR 159.47(c)), 2 preliminary
countervailing duty determination had
been made stating that bounties or
grants were being paid or bestowed, di-
rectly or indirectly, within the meaning
of section 303, Tarif Act of 1930, as
amended (19 U.S.C. 1303) (referred to in
this notice as “the Act”) on the manu-
facture, production or exportation of
butter cookies from Denmark. Measures
preliminarily determined to constitute
bounties or grants included the sale of
butter from EEC intervention stocks ab
below market prices, and export restitu-
tion payments on eggs, wheat flour, and
sugar used in the production of butter
cookies.

The notice further states that before
a final detérmination would be made,
consideration would be glven to any rel-
evant data, views or arguments sub-
mitted in writing within 30 days from
the date of publication of the “Notice of
Preliminary Determination.”

After consideration of all information
received, it is hereby determined that
bounties or grants are paid or bestowed
directly or indirectly, on exports of but~
ter cookies from Denmark within the
meaning of section 303 of the Act. The
bounties or grants are in the form of
rebates of deposits when intervention
stock butter is sold for use in baked
goods and export restitution payments
on the content of eggs, flour, sugar, and
butter in exported butter cooldes.

Accordj.ngly. notice is hereby given
that butter cookies imported directly or
indirectly from Denmark, if entered, or

United .
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withdravn from warellouse.:for con-
sumption on or after January 5, 1978,
will be subject to payment of counter-

“vailing duties equal to the net amount

of any bounty or grant determined or
estimated to have been paid or bestowed.
In accordance with section 303, the
net amount of the bountfies or grants has
been ascertained and determined, or es-
timated, to be refunds referred to in
Regulation (EEC) No. 2682/72 applicable
on the exportation of butter cookies, as
set forth by the regulations of the Euro-
pean Communities as published in- the
“Official Journeal of the European Com-
munities.” Rules governing sales of but-
ter from EC intervention stocks are con-
tained in Regulation (EEC) No. 232/76.
To the extent that it has been or can
be established to the satisfaction of the
Commissioner of Customs that imports
of butter cookies from Denmark are sub-

ject to a bounty or grant in an amount.

other than that applicable under the
above declaration, the amount so estab-
lished shall be assessed and collected on
such dutiable imports of butter cookies.

Effective on or after January 5, 1978,
and until further notice, upon_the enfry
for consumption or withdrawal. from
warehouse for consumption of such-dufi-
able butter cookies imported directly or
indirectly from Denmark, which benefit
from bounties or grants, there shall be
collected, in addition fo any other duties
estimated or determined to be due,
countervailing duties In the amount
ascertained in accordance with the above
declaration.

The liquidation of all entries for con-
sumption of such dutiable butter cookies
imported directly or indirectly from
Denmark, which benefit from these
bounties or grants, and are subject fo
this order, shall be suspended pending
declarations of the net amounts of the
bounties or grants paid.

Notwithstanding the above, a notice
of “Waiver of Countervailing Duties” is
being published concurrently with this
order in accordance with section 303(d)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1303(d)). At such time as the
waiver ceases to be effective, in whole or
in part, a notice will be published setting
forth the deposit of estimated counter-
vailing duties which will be required at
the time of entry, or withdrawal from
warehouse, for consumption of each
product then subject to the payment of
countervailing duties.

The table in § 159.47(f) of the Cus-
toms Regulations (19 CFR 159.47(H)) is
amended by inserting after the last entry
for Denmark the words “Butter Cookies”
in the column headed “Commodity.”

The column headed “Treasury Decl-
sion” is amended by inserting the num-
‘ber of this Treasury Decision and the
words “bounty declared—rate” in the
column headed “Action”. This notice is
published pursuant to section 303 of the
Act. (R.S. 251, as amended, sections 303,
624, 46 Stat. 687, as amended, 759 (19
U.S.C. 66,1303, 1624) ).

Pursuant té Reorganization Plan No.
26 of 1950 and Treasury Department

Order 190 Revision 14, July 1, 1977, the
provisions of Treasury Department
Order No. 165, Revised, November 2,
1954, and §159.47(d), insofar as they
pertain to countervailing duty orders
by the Commissioner of Customs, are
hereby waived.

PeTER D. EHRENHAFT,
Deputy Assistant Secretary and
Special Counsel, Tariff Affairs,

DecemBER 28, 1977,
[FR Doc.78-160 Filed 1-4-78-8:45 am]

[4910-14 ]
Title 33—Navigation and Navigable Waters

CHAPTER I—COAST GUARD,
" DEPARTMENT OF TRANSPORTATION

[CGD '77-101]

PART 117-—DRAWBRIDGE OPERATION
REGULATIONS

Chester Creek, Pa, -
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment rovises
the regulations for the Consolidated
Rail Corporation (ConRail) drawbridgo
across Chester Creek to require ot least
24 hours notice at all times, This change
is being made because of very little uso
of this reach of Chester Creek by navi-
gation. ConRail will be relieved of the
obligation of manning the bridge.

EFFECTIVE DATE: This amendmenb
is effecfive on February 4, 1978,

FOR FURTHER INFORMATION CON-
TACT:

Frank L. Teuton, Jr., Chlief, Draw=-
bridge Regulations Branch (G-WBR/
73), Room' 7300, Nassif Bullding, 400
Seventh Street, SW., Washington,
D.C. 20590, 202-426-0942.

SUPPLEMENTARY INFORMATION:
On June 13, 1977, the Coast Guard pub-
lished a proposed rule (42 FR 30217
concerning this amendment. The Coms-
mander, Third Coast Guard District, also
published a public notice on this pro-
posal on July 14, 1977. Interested per-
sons were given until July 15, 1977 and
August 15, 1977, respectively, to submit
comments.

DRAFTING INFORMATION: The prin-
cipal persons involved in drafting this
rule are: Frank L. Teuton, Jr., Projcct
Manager, Office of Marine Environment
and Systems, and Lieutenant Edward J.
Gill, Project Attorney, Office of the Chief
Counsel.

Di1scUSSION OF COMMENTS

One comment was received which of«
fered no objection to the proposal.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations, 15 amended
by revising § 117.229 to read as follows:

§ 117.229 Chester Creck (Front Strect)

(+ 89
(a) The draw shall open on signal if
at least 24 hours notice 15 given.

(b) The owner or agency controlling
this bridge shall conspicuously post &
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.notice stating how the authorized repre-
sentative may be reached.
(Sec. 5, 28 Stat. 362, as amended, sec. 6

“(g) (2), 80 Stat. 937; 33 U.5.C. 499, 49 U.S.C.
1655(g) (2); 49 CFR 1.46(c)(5).)

Nore—The Coast Guard has determined
that this document does not contain a major

proposal requiring preparation of an Eco-,

nomic Impact Statement under Executive
Order 11821, as amended, and OMB Circular
A-107.

Dated: December 27, 1977.

. 0. W. SItER,
Admiral,
U.S. Coast Guard Commandant.

[FR Doc.78-153 Filed 1-4-78;8:45 am]

[4910-147 *
[CGD 77-231]

PART 117—DRAWBRIDGE OPERAT(ON
REGULATIONS .

Flint River, Ga.
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment revokes
the regulations for the drawbridge across
the Flint River, mile 28.4, because the
-bridge has been replaced by a fixed
bridge.

EFFECTIVE DATE: This amendment is
effective on January 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400

Seventh Street, SW., Washington, D.C.

20590, 202-426-0942,

DRAFTING INFORMATION: The prin-
cipal persons involved in drafting this
revocation of regulations are Frank L.
Teuton, Jr., Project Manager, Office of
Marine Environment and Systems, and
Lieutenant Edward«J. Gill, Jr., Project
Attorney, Office of the Chief Counsel.
§117.245 [Amended]

In consideration of the above facts,
Part 117 of Title 33 of the Code of Fed-
eral Regulations is amended by revoking
§117.245@3) (72). - .

(Sec.. 5, 28 Stat. 362, as amended, Sec.
6(g) (2), 80 Stat. 937; 33 U.5.C. 499, 49 US.C.
“1655(g) (2); 49 CFR 1.46(c) (5).)

Dated: December 27, 1977.

O. W. Smer,
Admiral,
U.S. Coast Guard Commandant.

[FR Doc78-154 Filed 1-4-78;8:45 am]

[4910-14] ]
[CGD 75-035]

PART 117—DRAWBRIDG‘E OPERATION
REGULATION

" Fox River, Wisconsin _
'AGENCY: Coast Guard, DOT,
'ACTION: Final Tule.

. SUMMARY: This aniendment revises
the regulations governing the operation

RULES AND REGULATIONS

of the highway drawbrldges across the
Fox River at Oshkosh, Wisconsin, to
allow closed perfods durlng the noon and
afternoon peak vehicular trafiic periods
and to require at least two hours notice
from 12 midnight to 8 a.m. An increase
in vehicular traffic and few requests for
drawbridge openings from midnight to
8 am. are the reasons for this change.
The changes should provide for a
smoother flow of vehicular traffic.

EFFECTIVE DATE: This amendment is
effective on February 4, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Bullding, 400
Seventh Street, SW., Washington,
D.C. 20590, 202-426-0942.

SUPPLEMENTARY INFORMATION:
Oon March 21, 1977, the Coast Guard
published a proposed rule (42 FR 15341)
concerning this amendment. The Com-
mander, Ninth Coast Guard District,
also published these proposals on May 9,
1977 as a public notice. Interested per-
sons were given until April 26, 1977 and
June 8, 1977, respectively, to submit com-
ments, No comments were received.

DRAFTING INFORMATION

The principal persons involved in
drafting this rule are: Frank L. Teuton,
Jr., Projéct Manager, Office of Marine
Environment and Systems, and Licuten-
ant Edward J. Gill, Project Attorncy,
Office of Chief Counsel.

In consideration of the forepoing, Part
117 of Title 33 of the Code of Federal
Regulations, is amended by adding a new
paragraph (d) to §117.643 to read as
follows:

§ 117.643 Fox River and Portage Canal,’

is.
L 4 L d - t d L ]
(d) Highway bridges at Oshkosh,
‘Wisconsin.
(1) The owners of or agencles con-
trolling the bridges shall provide the

-necessary draw tenders and properly

maintain operating machinery to insure
the safe opening of the draws.

(2) Signals. The signal for openlng
the bridges shall be three blasts of a
whistle, horn or other sound producing
device.

(3) The draws shall be opened on sig-
nal between the hours of 8 am. and 12
midnight except that on Monday through
Friday from 11:45 am. to 12:15 pm.,
12:45 p.m. to 1315 pam., and 3 pm. to
5 p.m. the draw need not open for the
passage of vessels other than public ves-
sels of the United States. However, the
draws shall open promptly on signal
from 8 a.m. to 12 midnight on Memorial
Day, 4th of July, and Labor Day.

Nore—During the Hmes when the “draw

‘need not open” the draw may open if vehicu-

lar trafiic permits.

(4) From 12 midnight to 8 a.m., the
draws shall open for the passage of the

‘vessels if at least two hours.notice is
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given via radjotelephone fo the Main
Street draw tender or the Winnebago
County Sheriff’s Department.

(Sec. 5, 28 Stat. 362, as amended, sec. 6
(g) (2), 80 Stat. 937; 33 U.S.C. 493, 43 U.S.C.
1655(g) (2): 49 CFR 1.46(c) (5).)

Nore—The Coast Guard has determined
that this document does not contain a
major propocial requiring preparation of an
Economic Impact Statement under Execu-
tive Order 11821, as amended, and OMB Cir-
cular A-107

Dated: December 27, 1977.°

O. W. SnER,
Admiral, U.S. Coast
Guurd Commandant.

[FR Doe.78~150 Filed 1-4-78;8:45 am}

[4910-14]
[CGD 7T7-096]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Hackensack River, N.J.
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The draw of the Bergen
County, N.J., swing bridge across the
Hackensack River, mile 16.5, need not
open for the passage of vessels. This
change is made because there is no com-~
mercial navigation above this bridge and
because the last opening for navigation
was in 1973.

EFFECTIVE DATE: This amendment is
effective on February 4, 1978.

FOR FURTHER INFORMATION CON-
TACT:
Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400
‘ Seventh Street, SW., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION:
On June 13, 1977, the Coast Guard pub-
lished & proposed rule (42 FR 30216) con-~
cerning this amendment. The Com-
mander, Third Coast Guard District, also
published these proposals as a Public
Notice dated July 14, 1977. Inferested
persons were given until July 15, 1977 and
August 15, 1977, respectively, fo submit
comments.

DRAFTING INFORMATION: The prin-
cipal persons involved in drafting this
rule are: Frank L. Teuton, Jr., Project
Manager, Office of Marine Environment
and Systems, and Lieutenant Edward J.
Gill, Project Attorney, Office of the Chief
Counsel.

Discussiorn OF COMMENRTS

One comment was received which had
no objection to this change.

In consideration of the foregoing, Parft
117 of Title 33 of the Code of Federal
Regulations is amended by adding a8 new
§117.225(f) (1-¢) immediately afier
§ 117.225(f) (1-b) to read as follows:
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§ 117.225 Navigable waters in the State
of New Jersey; bridges where con-
stant attendance of drawlenders is
not required.

* - * « .

(f) * & %

(1-c) Hackensack River, N.J., Mid-
town Bridge, mile 16.5. The draws need
not open for the passage of vessels, and
paragraphs (b) through (e) of this sec~
tion shall not apply to this bridge.

» » % * *
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g) (2); 49 CFR 1.46(c) (5).)

Nore~—~The Coast Guard has determined
that this document does not contain a ma-
Jor proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Circular
A~107.

Dated: December 29, 19%77.

E. L Pmrm_y,
Vice Admiral, U.S. Coast Guard
Acting Commandant.

[FR Doc.78-156 Filed 1-4-78;8:45 am]

[4910-14]
4 [CGD 76-228]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

New Smyrna Beach, Florida Drawbridge
Coarrection

AGENCY: Coast Guard, DOT.
ACTION: Correction.

SUMMARY: This document corrects the
citation of authority for the revised reg-
ulations for the Harris Saxon bridge ap-
pearing at page 61041 of the December
1, 1977 issue of the FeDERAL REGISTER.

FOR FURTHER INFORMATION CON~-

TACT:
Captain George XK. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590, 202-
426-1477.

§117.433a Harris Saxon Bridge, AIWW
New Smyrna Beach, Florida.

In FR Doc. 77-34252 appearing at page
61041 in the FEDERAL REGISTER of Decem-~
ber 1, 1977, the last item of the citation

CFR 1.46(c) (5).”
Dated: December 30, 1977,

E. L. PERRY,
Vice Admiral U.S. Coast
Guard Acting Commandant. .

[FR D0¢.78-175 Filed 1-4-78;8:46'am]

/

lack practical experience.
of authority is corrected to read *“49 - -
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[ 1410-03 ]

Title 37—Patents, Trademarks, and
} Copyrights .
CHAPTER [I—COPYRIGHT OFFICE,

- LIBRARY OF CONGRESS

[Docket RM 77-2]
PART 201—GENERAL PROVISIONS
Compulsory License for Cable Systems

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Final regulations.

SUMMARY': This notice is issued to ad-
vise the public that the Copyright Office
of the Library of Congress is adopting
new regulations to implement portions of
sectionr 111 of the Act for General Revi~
sion of the Copyright Law. That section
prescribes various conditions under
which cable systems may obtain a com-
pulsory license to retransmit copyrighted
works, including the filing of certain no-
tices and statements of account. The new
regulations establish requirements gov-
erning the form, content and filing of
such notices and statements.

EFFECTIVE DATE: February 10, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C, 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION:
Section 111(c) of the first section of Pub.
L. 94-553 (90 Stat. 2541) establishes a
compulsory licensing system under which
cable systems may make secondary
transmissions of copyrighted works. The
compulsory license is subject to, among
other conditions, requirements that the
cable system comply with certain provi-
sions regarding recordation of notices
under section 111(d) (1) and deposit of
statements of account under section
111(d) (2).

On December 1, 1977 the Copyright
Office published in the FepeERAL REGISTER
(42 FR 61051) a proposal to adopt new
regulations §§ 201.11 and 201.17 estab-
lishing requirements governing the form,
content and filing of such notices and
statements.! Sixteen initial and reply
comments were received in response to

the Notice of Proposed Rulemaking. After.

careful consideration of all-the com-
ments, we have decided to make several
changes in the proposed regulations. A
discussion of the major substantive com-
ments appears below. It should be noted
at thé outset, however, that we are deal~
ing with an entirely new area of copy-
right law in which all parties concerned
Moreover,

1 The Notice of Proposed Rulemaking was
issued after full consideration of testimony
received at a two-day hearing in April, 1977
under an Advance Notice of Proposed Rule-
making in this docket (42 FR 15431; March

22, 1977). Many of the issues ralsed in the’

comments to the. proposed regulation were
considered at the hearing and fully discussed
in the preamble of the December 1st Notice.

future actions by the Copyright Royalty

. Tribunal and Federal Communications

Commission can be expected to affect the
theory and application of our rules. Ac-
cordingly, these regulations must be con-
sidered somewhat experimental and sub-
ject to reconsideration as circumstances
and experience develop.

1. DEFINITION OF “CABLE S¥STEM”

Several copyright owners objected to
our proposal to define an “individual”
cable system “as a distinct entity under
the rules, regulations, and practices of
the Federal Communications Commis-
sion In effect on the date of recordation or
deposit”, subject to certain qualifications
(8§ 201.11¢a) (3), 201.17¢(b)(2)). They
asserted that this definition would cause
confusion because a ‘“coble system” for
copyright purposes is not the same as o
“cable system” for FCC purposes. Repre-
sentatives of cable systems generplly
agreed with our proposal. We are not
persuaded that our original purpose in
adopting this definition, namely, “to
minimize confusion and benefit all in-
terested parties”, will fall, Accordingly,
we have adopted the definition as pro-
posed. If the FCC changes its definition
of a cable system in the future, we can
then consider whether the change is con«
sistent with the provisions of the Copy-
right Act, and if it is not, make appropri-
ate changes in our rules.

Proposed §§201.11(a)(3) and 201.17
(b) (2) also interpreted the flnal sentence
of the definition of “cable system" in sec-
tion 111(f) of the Act to mean that “two
or more cable facilities (A) in contigu-
ous communities under common owns-
ership or control or (B) operating from
one headend shall be considered as one
individual cable system’. Although one
comment suggested that the words “con-
tiguous communities” were intended
to modify both the “common ownership”
and “one headend” clauses, we do not
agree. As stated in our Notice of Pro~
posed Rulemaking, “the legislative hig«
tory of the Act indicates that the purpose
of this sentence is to avoid the artificial
fragmentation of cable systems”, and we
believe our interpretation is more con-
sistent with this purpose.

One comment argued that this inter-

* pretation would lead to the artificial

combination of two completely separate
systems into a single system merely be«
cause, for economic reasons, they use a
single headend. It was suggested that
our regulation be modified so that “two
or more cable facilities (A) in contiguous
communities under common ownership
or control or (B) operating from one
headend and under common ownership
or control shall be considered as one
individual cable system.” This modifica-
tion, however, would be an inappropriate
addition of language to the act,

2. ALL-Banp FM

Comments from cable operators criti-
cized our proposed solution to the prob-
lem of identifying FM stations carrled
by a cable system as part of an all-band
transmission. Qur proposal required re-
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peated reassessment Bf FM signal
strengths. The thrust of these comments
was that the proposed Tequirement
would place considerable financial and
administrative burdens on cable systems,
After - reconsideration, we agree with
this objection. However, none of the var-
_ ious alternatives suggested by these com-
ments was sufficient to meet, with any

certainty, copyright owners’ interests in-

identifying the carriage of their wwvork by
- cable systems.

On the present record and in the ab-
sence of practical experience, the prob-
Iem posed by all-band FM signal identi-
fication is a difficult one. We have de-
cided to amend our proposal in an at-
tempt to provide copyright owners and
the Copyright Royalty Tribunal with a
reasonably accurate list of individual

. FM stations generally receivable by “all-
band” cable systems, without imposing
a disproportionate burden on those sys-
tems. -

The amendment consists of two parts:
(1) §201.11(a)(4) and, by reference,
§ 201.17(b) (4), have been modified to
identify a “generally receivable” FM
signal as one that “as a result of mon-
itoring at reasonable times and intervals
* * * can be expected to be” received
at the system’s headend at a specified
frequency and with a specified signal
strength; and Gi) § 201.17(e) (9) (ii) re-
quires statements of account filed by all-
band systems o describe the monitor-
ing employed to identify such signals.
The intent of the first part is to permit
cable systems to adopt monitoring sys-
tems, such as the periodic use of a good
FM receiver during optimum weather
conditions for the area, which can rea-
sonably be -expected to identify signals
meeting the specified time and strength
standards. Such monitoring systems will
not require the expenditure of the time,
and the investment in specialized equip-
ment, needed to make the precise meas-
urements required by our proposal. Since
at present, without any practical exper-
ience to guide us, it is impossible for the
regulations to offer any detailed defini-
tion of the monitoring systems required,
the second part of our amendment is
designed to provide a record for later
consideration- by copyright owners, the
Copyright Royalty Tribunal, and the
Copyright Office.

3. REGULARLY CARRIED

Section 111(d) (1) of the act requires
that notices of identity include g list of
all “primary transmittegs whose signals
are regularly carried by the cable sys-
tem”, and that a notice of change be filed
whenever there is g change in these
regularly carried signals.' Our proposed
§201.11(2) (5) defined “regularly car-
ried” as “one hour each week for 13 or
more consecutive weeks.” Representa-
tives of some cable operators argued that
one hour per week is-too short g time.
However, we believe that a station whose
signal is retransmitted by a cable system
for one or more hours per week for 13
consecutive weeks should be considered

regularly carrled under any reasonsble

>
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definition of the word “regular"’; accord-
ingly, § 201.11(a) (5) is adopted as pro-

*posed.

4. OWNERSHIP

“In response.to inquiry made in one
comment, we confirm that the regula-
tions do not require disclosure of parent
corporations or stockholders. To avold
possible confusion on this point, refer-
ences to designating “corporate” names
used to identify the business of the cable
system (except when glving the legal
name of the owner) have been deleted.

5. Fees

Copyright owners argued that a filing
fee should be required to accompany the
deposit of statements of account. Cable
systems asserted that a filing fee for per-
missive amendments under §201.11(e)
(1) should not be required. For the rea-
sons stated in paragraph I 8. of the pre-
amble to our Notice of Proposed Rule-
making, we believe that the Act prohibits
our imposition of a filing fee for the de-
posit of statements of account? but does
permit a filing fee for permissive amend-~
ments.

6. DEFINTITION OF RECEIPYS

Proposed §201L.17(b)(1) defined
“amounts attributable to the basle serv-
ice of providing secondary transmissions
* * *» to include “additional set fees".
Although representatives of cable oper-~
ators objected, we have adopted the pro-
posed definition without change.

A family with two television sets at-
tached to a cable system pays for the
availability, on both sets, of the entire
basic cable television service, so that two
or more members of the family can, sep-
arately but at the same time, view differ-
ent retracsmitted programs. The addi-
tional set fee is, we believe, clearly a pay-
ment for basic secondary transmission
service, and this conclusion is supported
by FCC practice.

7. TrANSLATORS

Proposed §201.17(b)(6) stated: “A
translator station is, with respect to pro-
grams both originally transmitted and
retransmitted by it, a primary transmit-
ter for the purposes of this section and
§201.11 of these regulations.” Although
some cable operators urged us to modify
this provision, we believe it necessarily
follows from the definitions of “primary
transmission” and “secondary transmis-
sion” in 17 U.S.C. 111(f).

8. AccOUNTING PERYODS AND FILNiG DATES

Proposed §201.17(¢c) required that
statements of account cover the perlods

3The discusslon of fees in the Notlce of
Proposed Rulemaking wns speclfically di-
rected to tho fillng of Notices of Identity.
However, the reasons given for not imposing
a filing fee on those notlces are equally ap-
plicable to the recording of statements of
account. Copyright owners argued that our
position was inconsistent with our charping
a fillng fee for the recordation of contracts
by “off-shoro™ cable systems under 37 CFR
201.12 and 17 U.S.C. 111(0) (2). Wo bellsve
this point may be well taken, and wo are
willing to reconslder tho provision requiring
a fee to be charged under the Iatter cection.
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January 1 through June 30 and Joly 1
through December 31, and that they be,
deposited not 1ater than sixty days from
the expiration of the accounting period.
Some cable operators urged us to base
the accounting period on the system’s fis~
cal year, and to establish a filing period
of 90 calendar days or 105 calendar days
after the expiration of each accounting
period.

For the reasons set forth in paragraph
I 2. of the preamble to our Notice of Pro-
posed Rulemaking we are adopting the
proposed section without change. Sixiy
days iIs ample time for the preparation of
statements of account, and we find no
Justification for possible delay of the re-
view of such statements or distribution
of royalties. We note that the Copyright
Royalty Tribunal has filed a comment in
this proceeding, indicating that {he pro-
posed accounting periods will not infer-—
fere with its duties. o

9. SUBSCRIBER INFORMATION i

Comments from several cable opera-
tors questioned our proposed require-
ment (§201.17(e) (6)) that statements
of account inglude information as to the
number of subscribers in each category
for which a charge is made for the baslc
service of providing secondary transmis-
sions, and the applicable charge. As
stated in paragraph IT 4. of the preamble
to our Notice of Proposed Rulemaking,
although this information “will not pro-
vide a definitive or defailed comparison
with the reported gross receipts”, 1t will
be useful for at least a rough comparison
with the reported gross receipts, and
gives meaning to the statutory require-
ment that the “number of subscribers”
be given. Proposed §201.17(e)(6) is
therefore adopted without change. ;

10. ToraL AcruaAL RECEIPTS ’ !

In their initial comments, several
copyricht owners approved the proposed
requirement (§ 201.17(e) (8)) that cable
systems be required to furnish, on an
annual basis, Information as to “tofal
actual receipts” from subscribers for all
services provided by the cable system.
These comments pointed to section 801
(b) (2) (A) (i) of the Act, which author-
izes the Copyright Royalty Tribunal to
adjust the section 111 royalty rates “to
reflect * * * changes in the average
rates charged cable subscribers for the
basic service of providing secondary
transmissions * * *”. Copyright own-
ers in their initial comments also urged
that we require cable systems to frnish
information as to the number of sub-
scribers in each category of service and
the “monthly or other periodic charge
for each service provided.” In reply com-
ments, however, some of these copyright
owners Indicated they would accept de-
letion of the requirement that total
actual receipts be provided if the infor-
mation gbouf subscribers and rates is
required.

Cable interests strongly opposed the
requirement for total actual receipts.
They contended that this information
1s confidential, that it could be used by
copyright owners in bargaining for the
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right to exhibit copyrighted works on
pay-cable, that the collection and public
disclosure of this information by the
Copyright Office might be inconsistent
with other statutes, and that total ac-
tual receipts would be an inaccurate and
irrelevant basis for determining whether
there had been a change in average rates
charged cable users under 17 U.S.C. 801
(b) (2) (A) (ii).

After considering the various positions
taken by the parties in their initial and
reply comments, we have decided to
amend the proposed regulation to delete
the requirement for reporting of total
actual receipts. This category of reve-
nue is a meaningful measure of changes
in rates charged subscribers for various
services, but only if other factors remain
constant over several accounting periods.
These other factors are: The number of
subscribers, and the number of services
offered. Any substantial changes in either
of these two categories would make “total
actual receipts” relatively meaningless.

‘We have accepted the copyright own-
ers' suggestion that each statement of
account include a complete listing of
the rates charged to subscribers for all
services furnished or offered by the cable
system. However, we do not believe that
additional information concerning the
number of subscribers to such services
s necessary to enable the Copyright
Royalty Tribunal to review changes in
“rates” under section 801(b) (2) (A) (ii)
of the Act.

11, DESIGNATION 'OF DISTANT STATIONS
AND OF THE BASIS AND TIME OF CARRIAGE
OF PART-TIME STATIONS

Some cable operators urged us to de-
lete the requirements of proposed § 201.-
17(e) (9) () (B) and (F that cable sys-
tems indicate whether a primary trans-
mitter is distant and the basis of car-
riage of certain part-time stations. They
argued that these requirements would
unduly burden small systems, that many
cable operators do not have this informa-

tion, and that the information should not .

be required until it has become apparent
that it is necessary for royalty distribu-
tion proceedings. However, for the rea-
sons given in paragraph II 5. of the pre-
-amble to our Notice of Proposed Rule-

making, we have not accepted this sug-"

gestion. :

Copyright owners urged us to expand
§201.17(e) (9) (i) () to require identifi-
cation of all distant signals carried on a
part-time basis (rather than those car-
ried only pursuant to certain FCC rules)
and specification of the times of such
part-time carriage. These comments ar-
gued that such information would be
necessary to identify particular copy-
right owners, or classes of owners, en-
titled to certain allocations or distribu-
tions of royalties? Cable operators ar-
gued that such an expansion of our pro-

3In cases where a cable system’s gross re-
celpts “exceed certain levels, and part-time
carriage is made under certain FCC rules,
time of carriage information is also relevant
to the calculation of statutory royalties.
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posal would impose an unfair burden of
reporting, if not recording, the infor-
mation. .

As in other aspects of these regula-
tions, we do not believe we can refrain, at
this time and particularly before deter-
minations are made by the Copyright
Royalty Tribunal, from requiring infor-
mation that may reasonably be antici-
pated to be relevant to the question of
royalty distribution.! Also, since part-
time carriage requires that certain ac-
tions be taken by a cable operator at par-
ticular times (even if these actions are
automated), we are not persuaded that
the making and reporting of such actions
would impose an undue burden. Accord-
ingly we have amended paragraph () to
require time of carriage information in
cases of part-time carriage of distant
stations. However, since it has not been
shown on this record that part-time car-
riage, other than that under the FCC
rules referred to in 17 U.S.C. 111(f) oc-
curs with any significant frequency, the
suggestion that this information be re-
quired for all part-time cases has not
been accepted.

12, SpeCIAL STATEMENT AND PROGRARDL

Cable operators argued that they
should not be required by proposed
§201.17(e) (10) (i) (F) to indicate the
reason for deletion of substituted pro-
grams. However, as this requirement af-
fects the calculation of royalties under
the Act, and as the reasons for substi-
tution are known to the cable operator,
we have not accepted this argument.

13. RADIO STATION INFORMATION

One comment argued that cable sys-
tems should be required to state whether
radio stations covered by the system are
“distant”. For the reasons stated in par-
agraph IL 6. of the preamble to our
Notice of Proposed Rulemaking, we do
not agree.

14. FormMs

As stated in our Notice of Proposed
Rulemaking, the purpose of this pro-
ceeding was to establish the substantive
nature of the information to be filed by
cable systems. We are continuing to ex-
plore the possibility of providing stand-
ard forms for the filing of information.
In that connection, we are reviewing the
responses to the'questions of interpre-
tation raised in paragraph II 7. of the
preamble to our Notice of Proposed
Rulemaking, zs well as questions raised
by one comment concerning the report-
Ing of receipts on a cash or accrual
basis.

15. EFFECTIVE DATE

The effective date of the reguia.tions
is February 10, 1978. (Before that date,

«The Copyright Royalty Tribunal has ad-
vised us, in a comment filed in this proceed-
ing, that: “The principal concern of the CRT
Is that the regulations and forms of the
Copyright Office provide all the information
that may be reasonably required by this
agency to perform its statutory functions
with regard to both the determination of
royalty fees and the distribution_of royalty
fees.”

the filing of Notices of Identity and No-
tices of Change is governed by interim
§ 201.11 as adopted on March 18, 1977
(42 FR 15065).) However, with one ex-
ception noted in the regulations (§ 201.-
17(e) (9) (1) (7)), the information to be
Included in the first 1978 statement of
account under the regulations, and un-
der the Act, should cover the entiro
January 1 through June 30 accounting
period.

The proposed regulations are adopted,
with changes, and are set forth below.

Dated: December 30, 1977.

BARBARA RINGER,
Register of Copyrights.
Approved:

DaANIEL J. BOORSTIN,
Librarian of Congress,

Part 201 of 37 CFR Chapter II is
amended by §201.11 and adding a new
§ 201.17 to read as follows: :

§ 201.11  Notices of identity and signul
carriage complement of cablo sys«
tems.

(@) Definitions. (1) An “Initinl Notice
of Identity and Sienal Carriage Come-
plement” or “Initial Notice” is a notice
under section 111(d) (1) of title 17 of
the United States Code as amended by
Pub. L. 94-553 and required by that sec-
tion to be recorded in the Copyright Of-
fice “at least one month before the date
of commencement of operations of the
cable system or within one hundred and
eighty days after (October 19, 1976),
whichever is later”, for any secondary
transmission by the cable system to be
subject to compulsory licensing.

(2) A “Notice of Change of Identity or
Signal Carriage Complement” or ‘“Notice
of Change” is a notice under section
111(d (1) of title 17 of the United
States Code as amended by Pub. L. 94~
553 and required by that section to be
recorded in the Copyright Office “within
thirty days after each occasion on which
the ownership or conirol or signal car-
riage complement of the cable system
changes” for any secondary transmission
by the cable system to be subject to
compulsory licensing.

(3) A “cable system” is a facility, lo-
cated in any State, Territory, Trust
Territory, or Possession, that in whole
or in part receives slgnals transmitted
or programs broadcast by ohe or more
television broadcast stations licensed
by the Federal Communications Com-
mission, and makes seconddry trang-
missions of such signals or programs by
wires, cables, or other communications
channels to subscribing members of the
public who pay for such service. The No«
tices required to be recorded by this sec~
tion, and the statements of account and
royalty fees to be deposited under § 201.«
17 of these regulations, shall be recorded
and deposited by each individual cable
system desiring its secondary transmis-
sions to be subject to compulsory leens-
ing. For these purposes, and the pur-
pose of § 201.17 of these regulations, an
“individual” cable system means cach
cable system recognized as s distinet
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entity under the rules, regulations, and
practices of the Federal Communications
Commission in effect on the date of rec-
ordation or deposit. Provided, That @
any rule, regulation, or practice of the
Federal Communications Commission
which excludes facilities from considera-
tion as a “cable system” because of the
number or nature of subseribers or na-
ture of the secondary transmissions
made shall not be given effect for the
purposes of this section or §201.17 of
. these regulations; and (ii) two or more
cable facilities (A) in contiguous com-
munities under common ownership or
control or. (B) operating from one head-
end shall be considered as one individu-
al cable system. T .
(4) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by the
system as separate and discrete signals,
.an FM radio signal is “generally re-
ceivable” if (i) it is usually carried by the
_system whenever it is received at the
system’s headend, and (ii) as a result of
monitoring at reasonable times and in-
tervals, it can be expected to be re-

- ceived at the system’s headend, with the

-system’s FM antenna, at least three con-
secutive hours each day at the same time
each day, five or more days a week, for
four or more weeks during any calendar
quarter, with a strength of not less than
fifty microvolts per meter measured at
the foot of the tower or pole to which the
antenna is atftached.

(5) The signals of a primary trans-
mitter are “regularly carried” if they are
carried by the cable system for at least
one hour each week for thirteen or more
consecutive weeks, or if, in the cases de-
scribed- in paragraph (a) (4) of this sec-
tion, they comprise generally available
FM radio signals.

(b) Forms. The Copyright Office does
not provide printed forms for the use of
persons - recording Initial Notices or
Notices of Change.

- = (¢) Initial-Notices. (1) An Initial No-

tice of Identity and Signal Carriage
Complement shall be identified as such
by prominent capfion or heading, and
shall include the following:

(i) The designation “Owner”, followed
by: (A) The full legal name of the per-
-son_who, or entity which, owns the cable
system; (B) any fictitious or assumed
name used by that person or entity for
the purpose of conducting the business
of the cable system; and (C) the full
mailing address of that person or entity.

(ii) The designation “System”, fol-.

lowed by: (A) All trade, or business
names or styles used to identify the
business and operation of the cable
system; and (B) the full mailing ad-
dress of the system. To the extent any
portion of this information is identical
" to the information given in response to
paragraph (¢) (1) () of this section it
need not be repeated. If all of the infor-
“mation called for by this paragraph is
identical to the information given in re-
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sponse to paragraph (c) (1) (1) of this
section, the designation “System” shall
be followed by the statement “as given
above”, or like reference.

(i) The deslgnation “Area Served”,
followed by the name of the community
or communities served by the system.

(iv) The designation “Signal Carrlage
Complement”, followed by the name and
Iocation of the primary transmitter or
primary transmitters whose signals are,

‘or are expected to be, regularly carried

by the cable system.

(A) The “name” of the primary trans-
mitter(s) shall be given by station call
sign, accompanied by a brief statement
of the type of signal carried ({for example,
Ty, “FM”, or “AM"). The “location”
of the primary transmitter(s) shall be
given as the name of the community to
which the transmitter is licensed by the
Federal Communications Commission (in
the case of domestic signals) or with
which the transmitter is identified (in
the case of forelgn signals).

(B) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically procesced by the
system as separate and discrete signals,
the Notice shall identify that portion of
its signal carringe as “all-band FM" or
the like, and shall separately identify the
name and location of each prrimary
transmitter of such signals whose signals
are generally receivable by the system. In
any case where suchr generally receivable
FM signals cannot be determined at

the time of recording of the initial-

Notice,s they shall be subsequently iden-
tified in a Special Amendment recorded
in compliance with paragraph (e)(3)
of this section.

(v) The individual signature of the
person identified as the person who owns
the cable system, or of a duly authorized
representative of that person; or, if an
entity is identified as the owner, the sig-
nature of an officer if the entity s a
corporation, or of a partner if the entity
is a partnership. In any case, the date of
signature shall also be given.

(2) The requirements of paragraph
(c) (1) of this section shall apply only
to Initial Notices of Identity and Signal
Carriage Complement recorded on or
after February 10, 1978, Initial Notices
recorded before February 10, 1978 shall
be governed by the applicable Copyright
Office regulations in effect on the date of
recordation.

(d) Notices of change. (1) A Notice of
Change of Identity or Signal Carrliage
Complement shall be identified as such
by prominent caption or heading, and
shall include the following:

(i) In the case of a change of owner-
ship: (A) The designation “Former
Owner”, followed by the full legal name

of the person who, or entity which, own- -

ed the cable system as given in the Ini-
tial Notice recorded by the cable system
‘or, if an earlier Notice of Change affect-
ing ownership has been recorded by the
cable system, as given in the last such
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Notice; ° (B) the designation “New Own-~
er”, followed by the full legal name of
the person who, or entity which, now
owns the cable system, toegther with any
fictitious or assumed name used by that
person or entity for the purpose of con-~
ducting the business of the cable system
and the full mailing address of that
person or entity; (C) the designafion
“‘System”, followed by the information
required by paragraph (e¢) (1) (ii) of this
section; and (D) the effective date of
the change of ownership.

(i) In the case of a change of signal
carriage complement: (A) The designa-
tion “Owner”, followed by the informa-
tion called for by paragraph (¢) (1) (D)
or (d) (1) () (B) of this section, as given
in the Initial Notice recorded by the
cable system or, if an earlier Notice of
Change affecting ownership has been re-
corded by the cable system, as given in
the last such Notice; * (B) the designa-
tion “System,” followed by fhe informa-
tion required by paragraph (c) (1) ) of
this section; (C) the names and locations
of the primary transmitter or primary
transmitters whose signals have been
added to or deleted (as shall be stated
in the Notice) from the system’s signal
carrlage complement, given as set forth
in paragraphs (c) (1) (iv) (A) and (B)
of this section; and (D) the approximate
date of each such addition or deletion.

(ii1) In the case of either a change
in ownership or in signal carriage com-
plement, the Notice of Change shall be
slemed and dated in accordance with
paragraph (s) (1) (iv) of this'section.

(2) Unless accompanying a change in
ownership and required to be given by
paragraph (d) (1) (i) of this section, a
Notice of Change is not required to be
recorded to reflect changes occurring on
or after February 10 1978 in; (i) Ficti-
tlous or assumed names used by the own-~
er of a cable system for the purpose of
conducting the business of the cable sys-
tem; (i) {frade or business names
or styles used to identify the business
and operation of the cable system; (iii)
mailing addresses of the owner of the
cable system or of the system; (iv) the
name of the operator of the cable sys-

5In the case of a change of ownership
(1) for which a Notice of Change was not
recorded before February 10, 1978 and (ii)
which involves a cable system that recorded
an Inftial Notice or Notice of Change before
February 10, 1978 without identifying the
owner of the system, the designation “Former
Owner’” shall be followed by the name of the
person who, or entity which, was given as
the operator or person or entity exercising
primary control in the Initial Notice or last
Notice of Change.

¢In the case of a change of signal carriage
complement; (1) for which a Notice of Change
was not recorded before February 10, 1978
and (i) which involves a cable system that
recorded an Initial Notice or Notice of Change
before February 10, 1978 without identifying
the owner of the system, the designation
“Owner* shall be followed by the name of the
person who, or entity which, was given as the
operator or person or entity exercising pri-
mary control in the Initial Notice or last
Notice of Change.
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tem; or (v) the name of the person or
entity exercising primary confrol over
the system. A Notice of Change is not
required to be recorded to reflect changes
in, or in the names of, the community
or communities served by the cable
system.

(3) In the case of cable systems which
make secondary transmissions of sall
avallable FM radio signals, which signals
are not electronically processed by the
system as separate and discrete signals,
and which have not recorded an Initial
Notice identifying the primary trans-
mitters of FM signals generally receiv-
able by the system, a Notice of Change
shall not be required to he recorded to
reflect changes in the complement of
such signals until the expiration of one
hundred and twenty days from the date
of recordation of a Special Amendment
under paragraph (e) (2) or (e) (3) of this

, section,

(4) The provisions of paragraphs (d)
(1) and (d) (2) of this section shall apply
only to Notices of Change recorded on
or after February 10, 1978, Notices of
Change recorded before February 10,
1978 shall be governed by the applicable
Copyright Office regulations in effect on
the date of recordation.

(5) Notice of change in ownership and

in signal carriage complement may be -

combined in one Notice of Change, if the
information required under paragraph
(@) (1) of this section is given for each
change.

(e) Amendment of Nolices—(1) Gen~
eral (Permissive) Amendments to Cor-
reet Errors or Omissions. The Copyright
Office will record amendments to Initial
Notices or Notices of Change submitted
to correct an error or omission in the in-
formation given in the earlier document.
An amendment is not appropriate to re-
flect developments or changes in facts
occuring after the date of signature of
an Initial Notice or Notice of Change. An
amendment shall () be clearly and
prominently identified as an “Amend-
ment to Initial Notice of Identity and
Signal - Carriage’ Complement” or
“Amendment to Notice of Change of
Identity or Signal Carriage Comple-
ment”; (i) identify the specific Notice
intended to be amended so that it may
Yo readily located in the records of the
Copyright Office; (ii) clearly specify the
nature of the amendment to be made;
and dv) be signed and dated in accord-
ance with paragraph (¢) (1) (v) of this
section, The signature shall be accom-
panied by the printed or typewritten
name of the owner of the system as given
in the Notice sought to be amended.? The
recordation of an amendment under this
paragraph shall have only such effect as
may be attributed to it by a court of

competent jurisdiction.

(2) Special (Required) Amendments
for Certain Systems which Recorded
Initial Notices before February 10, 1978. .
Any cable system which before February
10, 1978, recorded an Initial Notice of
Identity and Signal Carriage Comple-
ment which identified all or a portion of
its signal carriage complement as “all~
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band FM”, “broad-band FM” or the like,
or which otherwise did not identify indi-

-yvidual primary {ransmitters of M

signals generally receivable by the sys-
tem, shall, no later than June 30, 1978,
record an amendment to that Notice
identifying the primary transmitter or
primary transmitters of FM signals gen-
erally recelvable by the system as of the

date of the amendment in accordance -

with paragraphs (e) (1) (iv) (A) and (B)
of this section. Such amendment shall:
(1) Be clearly and prominently identified
as an “Amendment to Initial Notice of
Identity and Signal Carriage Comple-
ment”; (i) specifically identify the
Initial Notice intended fo be amended so
that it may be readily located in the rec-
ords of the Copyright Office; and (iil) be
siened and dated in accordance with
paragraph (c) (1) (v) of this section. The
signature shall be accompanied by the
printed or typewritten name of the owner
of the system as given in the Notice
sought to be amended.”

(3) Special (Required) Amendments
for Certain Cable Systems which Record
Initial Notices on or after February 10,
1978. Any cable system which records an
Initial -Notice of Identity and Signal
Carriage Complement on or after Feb-
ruary 10, 1978 and is required by the last
sentence of paragraph (c) (1) (iv) (B) of
this section to record a special amend-
ment shall, no later than one hundred
and twenty days after recordation of the
Initial Notice, record an amendment to
that Notice identifying the primary
transmitter or primary transmitters of
FM signals generally receivable by the
system as of the date ‘of the amendment
in accordance with paragraphs (c) (1)
(iv) (A) and (B) of_ this section. Such
amendmeént shall: (1) be clearly and
prominently identified as an “Amend-
ment to Initial Notice of Identity and
Signal Carriage Complement”; {1
specifically identify the Initial Notice
intended to be amended so that it may
be readily located in the records of the
Copyright Office; and (iii) be signed and
dated in accordance with paragraph (c)
(1) (v) of this section. The signature
shall be accompanied by the printed or
typewritten name of the owner of the
system as given in the Notice sought to
be amended.

(f) Recordation. (1) The Copyright
Office will record the Notices and
amendments described in this section by
placing them in the appropriate public
files of the Office.

(2) No fee shall be required for the
recording of Initial Notices, Notices of
Change, or the ‘Special Amendments
identified in paragraphs (e) (2) and (e)
(3) of this section. A fee of $10 shall ac-

7In the case of an amendment to an
Initial Notice or Notice of Change recorded
before February 10, 1878 which did not iden-
tify the owner of the system, the signature
shall be accompanied by the printed or type-
written name of the operator, or person or
entity excrcising primary control over the
system, as given in the Notice sought to be
amended.

company any General Amendment per-
gﬂtbed by paragraph (e) (1) of this sec-
on.

(3) Upon request and payment of o feo
of $3, the Copyright Oflice will furnish &
certified receipt for any Notice or amend«
ment recorded under this section.

§ 201.17 Statements of account covering
compulsory licenses for sccondary
transmissions by cable systems,

() General. This section prescribes
rules pertaining to the deposit of state-
ments of account and royalty fees in the

opyright Office as required by section
111(a) (2) of title 17 of the United States
Code, as amended by Pub. L. 94-553, in
order for secondary transmissions of
cable systems to be subject to compu]sory
licensing.

(b) Definitions. (1) Amounts attribut-
able to the “basic service of providing '
secondary transmissions of primary .
broadcast transmitters” include monthly i
(or other perlodic) service fees for tele~ i
vision and radio retransmission service
and additional set fees. They do not in- |
clude installation ¢including connection,
relocation, disconnection, or reconnec-
tion) fees, charges for pay-cable, 50~ |
curity, alarm or facsimile services, or '
charges for late payments,

(2) A “cable system” and “individual
cable system’ have the meanings seb
igrth in §201.11¢a) (3) of these regula~

ions.

(3) “F.C.C.” means the Federal Com='
munications Commission, |

(4) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by tho
system as separate and discrete signals,’
an FM radio signal is “generally receiv~
able” under the conditions set forth in
§ 201.11(a) (4) of these regulations.

(5) The terms ‘primary transmis-
sion,”- “secondary transmission,” “local
service area of a primary transmitter,”
“distant signal equivalent,” “network
station,” “independent station,” and
‘non-commercial educational station’
have the meanings set forth in section
111(f) of title 17 of the United States
Code, as amendead by Pub. Y. 94-553. .

(6) A translator station is, with re«
spect to programs both originally trang-
mitted and re-transmitted by it, & pri-
mary transmitter for the purposes of
this seetion and §201.11 of these reg-
ulations. :

(c) Accounting Periods and Deposit.
(1) Statements of account shall cover
semiannual accounting perlods of ()
January 1 through June 30 and (i)
July 1 through December 31, and shall bo
deposited in the Copyright Office, ta-
gether with the total royalty fee for such
accounting perlods as prescribed by sec-
tion 111(d) (2) (B), (C), or (D) of title
17, within sixty calendar days from the
expiration of each such accounting
period. '

(2) The date of deposit will be tho .
date when both a proper statement of,
account and appropriate royalty fee aro
received in the Copyright Office.
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(d) Forms. [Reserved]
(e) Contents. A Statement of Account
. shall be clearly and prominently identi-
fied as a “Statement of Account for Sec-
ondary Transmissions By °‘Cable Sys-
tems,” and shall include the followmg
lnformatmn'

(1) A clear designation of the ac-

counting -period covered by the state-
- ment.

(2) ‘The designation “Owner,” followed
by: (A) The full legal name of the per-
son who, or entity which, owns the cable
system; (B) any fictitious or assumed
name used by that person or entity for
the purpose of conducting the business
of the cable system; and (C) the full

. mailing address of that person or entity.*

(3) The designation “System,” fol-
lowed by: (A) Al trade, "or busi-
ness names or styles used to identify the

~business and operation of -the cable sys-
tem; and (B) the full mailing address
of the system. To the extent any portion
of this information is identical to the
information given in response to para-
graph (e) (2) it need not be repeated. If
all of the information called for by this
paragraph is identical to the information
- given in response to paragraph (e) (2) of
this section, the.designation “System”
shall be followed by the statement “as
given above,” or like reference.

(4) The designation “Area Served”,
followed by the name of the community
or communities served by the system.

(5) The designation “Channels”, fol~

-lowed by the number of channels on
which the cable system made ‘secondary
transmissions to its subscribers during
the period covered by the statement.

(6) The “designation “Subscriber In-
formation”, followed by: (i) A brief de-
scription of each subscriber category for
which a charge is made by the cable
system for the basic service of provid-
ing secondary transmissions of, primary
broadcast transmitters; (ii) the num-

- ber of subscribers to the cable system in
each such subscriber category; and (ii)
the charge or charges made per sub-
seriber to each such subscriber category
for the basic service of providing such
secondary transmissions. For these pur-
poses (A) the description, the number of
subscribers, and the charge or charges
made shall reflect the facts existing on
the last day of the period covered by the
statement; and (B) each entity (for ex-
ample, the owner of a private home, the
resident of an apartment, the owner of a
motel, or the owner of an aparfment
house) which is charged by the cable
system for the basic service of providing
-secondary transmissions shall be con-
. sidered one subscriber. ,

s¥n the case of the first statement of ac-
count deposited by a cable system which has
_not earlier filed an Initial Notice or Notice
of Change under § 201.11 of these regulations
identifying the owner of the system, that
statement of account shall also give the name
of the person who, or entity which, was given
as the operator or person or entity exercising
primary confrol in the Initial Notice or last
Notice of Change.

R, PR
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(') ‘The designation “Gross Recelpts”,

followed by the gross amount paid to the

cable system by subscribers, during the
period covered by the statement, for the
basic service of providing secondary
transmissions of primary broadecast
transmitters.

(8) The designation “Rates”, fol-
lowed by a description of each service
furnished or made available to the cable
system’s subscribers for which a separate
charge was made or established during
the period covered by the statement, to-
gether with the amount of such charge.

(9) The deslgnation “Primary Trans-
mitters", followed by an identification of
all primary transmitters whose signals
were carried by the cable system, other
than the primary transmitters of pro-
grams required to be speclally identified
in paragraph (e) (10) of this section, in
form and together with the information
listed belowr:

(i) For each primary transmitter
which is a television station:

(A) The station call sign of the pri-
mary transmitter,

(B) The name of the community to
which that primary transmitter is -
censed by the F.C.C. (in the case of
domestic signals) or with which that
primary transmitter is identified (In the
case of foreign signals).

(C) The number of the channel upon
which that primary transmitter broad-
casts in the community to which that
primary transmitter is licensed by the
F.C.C. (in the case of domestic signals)
or with which that primary transmitter
is identified (in the case of foreign sig-
nails) .

(D) A desipnation as to whether that
primary transmitter is & “network sta-
tion”, an “independent station’, or a
“noncommercial educational statlon™.

(E) A designation as to whether that
primary transmitter is a distant sta-
tion. For this purpose, a primary trans-
mitter is a “distant” station if the pro-
gramming of such transmitter is carrled
by the cable system in whole or in part
beyond the local service area of such
primary transmitter.

(F) If that primary transmitter is a
“distant” ‘station a specification of
whether the signals of that primary
transmitter are (I) carried pursuant to
the part-time speclalty Dbrogramming
rules of the F.C.C.; or (2) carried pur-
suant to the Iate-night programming
rules of the F.C.C.; or (3) carrled on

-part-time basis where full-time carrlage

is not possible because the cable system
lacks the activated channel capacity to
retransmit on g full-time basis all signals
which it is authorized to carry. If the
signals of that primary transmitter are
carried on such part-time or late-night
basis, the statement shall also include the
dates on which such carriage occurred,
and the hours during which such car-
riage occurred on those dates. In any
case where such part-time or late-night
carriage extends to.the end of the broad-
cast day of the primary transmitter, an

r .
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approximate ending hour may be given
if 1t is indicated as an estimate?

(@) The information indicated by
paracgraphs (€) (9 d) (BE) and () of
this section Is not required to be given
by any cable system whose gross re-
celpts from subscribers for the period
covered by the statement, for the basic
service of providing secondary transmis-
sions of primary broadeast fransmitters,
totalless than $40,000. ’

(i) For each primary fransmitter
which is an AM radio station, or an FM
radio station the signals of which were
electronically processed by the system as
separate and discrete signals:

(A) The station call sign of the pri-
mary transmitter, and whether it is AM
or FM.

(B) The name of the community to
which that primary transmitter is H-
censed by the F.C.C. (in the case of
domestic signals) or with which that
primary transmitter is identified (in the
case of forelgn signals).

(ii1) Inthe case of cable systems which
made secondary transmissions -of all
available FM radio signals, which signals
were not electronically processed by the
system as separate and discrete signals,
the statement shall: (A) identify that
portion of its signal carriage as “all-
band FM” or the like; (B) and shall
separately identify the station call sign
and community of license (or, in the case
of forelgn sigmals, of identification) of
each primary transmitter of such signals
whose signals were generally receivable
by the system during the period covered.
by the statement; and (C) inciude a
clear description of the nature and fre-
quency of the monitoring activities and
equipment used during the period fo de-
termine the identity of such signals.

(10) A special statement and program
log, which shall consist of the informa-
tion indicated below for all nonnetwork
television programming that, during the
period covered by the statemenf, was
carried in whole or in part beyond the
local service area of the primary trans-
mitter of such programming under &
rules or regulations of the F.C.C. requir-
ing a cable system to omit the further

on of a particular program
and permitting the substifution of an-
other program in place of the omifted
transmission; or (i) rules, regulations
or authorizations of the F.C.C. in effect
on October 19, 1976 permitting a cable
system, at its election, to omit the further
transmission of a particular program and
permitting the substitution of another
program in place of the omitted frans-
mission:

TA) The name or title of the subshtute
program.

(B) Whether the substitute progrem
was transmitted live by its primary
transmitter.

*The requirement of this §201.17%(e) (9)
(1) () that the statement include the dates
and hours of carriage applies only to car-
riage on and after February 10, 1978,
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(C) 'The station call sign of the pri~
mary transmitter of the substitute pro-
gram,

(D) The name of the community to
which the primary transmitter of the
substitute program is licensed by the.
F.C.C. (in the case of domestic signals)
or with which that primary transmitter
is }g)entiﬁed (in the case of foreign sig-
nals).

. (B) The full date when the secondary_

transmission of the.substitute program
occurred, and the hours during which
such secondary transmission occurred
on that date.

(F) A designation as to () whether
deletion of the omitted program was
required by the.rules or regulations of
the F.C.C., or was permitted by the rules,
regulations, or authorizations of the
F.C.C. in effect on October 19, 1976; and
(2) a brief statement clearly describing
the legal basis for such deletion (for ex-
ample: “Syndlcated program exclusiv-
1ty”, or “program primarily of local in-
terest to distant community”).

(11) A statement of the total royalty
fee payable for the period covered by
the statement of account, together with a

royalty fee analysis which gives a clear,-

complete and detailed presentation of
the determination of such fee. This anal-
ysis shall present in appropriate se-
quence all facts, figures and mathemati-
cal processes used in determining such
fee, and shall do so in such manner as
will permit the Copyright Office to
readily verify, from the face of the state-
ment of account, the accuracy of such
determination and fee.

| () Certification and Signature. The
statement of account shall be signed on
its Jast page by the individual person
identified as the person who owns the
cable system, or by a duly authorized
‘representative of such person; or, if an
entity is identified as the owner, by an
officer if- the entity is a corporation, or
by a partner if the entity is a partner-
ship. The signature shall (1) be accom-
panied by the printed or typewritten
name, of the person signing the notice,
and by the date of signature; and (2)
*shall be immediately preceded by the
following printed or typewntten state-
ment:

! T certify that I have examined this state-
ment of account and that all statements of
fact contained herein are true, complete, and
,correct to the best of my knowledge, infor-
mation, and bellef, and are made In good
1aith,

t« ‘[FR Doc.'18-168 Filed 1—3—78;8:45 am]

[ 1410-03 ]
[Docket RM 77-17]

PART 202—REGISTRATION OF CLAIMS
TO COPYRIGHT

Renewal of Copyright

‘AGENCY: Library of Congress, Copy-
right Office.

+ ACTION: Interim regulation.

,SUMMARY: This notice is issued to ad~-
Lvise the public that the Copyright Office

RULES AND REGULATIONS

of the Library of Congress is adopting an
interim regulaiton to implement section
304¢a) of the Act for General Revision of
the Copyright Law. This section pertains
to claims to renewal copyright in subsist-
ing copyrights in their first term on Jan-
uary 1, 1978. The effect of the interim
regulations is to prescribe conditions for
the registration of such claims to re-
newal copyright. These regulations are
issued on an interim basis in order to
allow persons to apply for and secure
renewal registration immediately on and
after the effective date of the statute,
while permitting full public comment be-
fore the issuance of final regulations.

DATES: The interim regulations are ef-

fective on January 1, 1978. Comments
should be received on or before March

31, 1978.

ADDRESSES: Five copies of all written
comments should be provided, if by
hand, to: Office of the General Counsel,
U.S. Copyright Office, Library of Con-
gress, Crystal Mall Building No. 2, Room
519, Arlington, Va., or, if by mail to:
Office of the General Counsel, U.S. Copy-
right Office, Library of Congress, Caller
No. 2999, Arlington, Va. 22202.

Copies of all written comments will be
available for public inspection and copy-
ing between the hours of 8 am. and 4
p.m. Monday through Friday, in the
Public Information Office of the Copy-
right Office, Room 101, Crystal Mall,
Building No. 2, 1921 Jefferson Davis
Highway, Arlington, Va.

FOR FURTHER INFORMATION CON-
“"TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, 703-557—
8731.

SUPPLEMENTARY INFORMATION:
Paragraph (a) of section 304 of the first
section of Pub. L. 94-553 (90 Stat. 2541)
provides that “any copyright, the first
term of which is subsisting on January 1,
1978,” endures for 28 years from the date
it was originally secured, and that a sec-
ond term of copyright, lasting 47 years,
can be secured by certain designated
claimants if an application for renewal
is made to the Copyright Office “within
one year prior to the expiration of the
original term of copyright.” With one
exception, this provision is essentially a
reenactment of the renewal provision in
efiect before 1978; the exception involves
the lengthening of the second (renewal)
term from 28 to 47 years. It applies to
works originally copyrighted between
January 1, 1950, and December 31, 1977.

‘We are implementing the provisions of
paragraph (a) of section 304, by the re-

" vision of §202.17 of the regulations of

the Copyright Office. In order to allow
pérsons fo apply for and secure renewal
registration immediately upon and after
the effective date of the new Copyright
Act, this regulation is effectivé on Janu-
ary 1, 1978. However, we do wish to give
the public full opportunity to comment
on the regulations, and to give both the
public and our Office the benefit of ex-

perience with the new renewal form be-
fore issuing final regulations. Accord-
ingly, the regulation is issued on an
interim basis and comments will be re-
ceived until the date set forth above.
Final regulations will be issued after the
close of the comment period.

‘The interim regulation is essentially
self-explanatory; however, the following
points should be noted:

(1) Section 305 of the new law provides
that “all terms of copyright provided by
sections 302 through 304 run to the end
of the calendar year in which they would
otherwise expire.” This involves & change
in the renewal time-limits. Since all
copyright terms will expire on December
31 of their last year, and since renewal
claims must be registeréd “within one
year prior to the expiration of the origi-
nal term of copyright,” all periods for
renewal registration will run from De«
cember 1st of the 27th year of the copy-
right, and will end on December 31st of
the following year. This change is re«
flected in the revised regulation.

(2) Comments are invited generally on
problems that have arisen.under the pre«
1978 renewal provisions that could be
considered in Copyright Office regula~
tions. In addition, specific comments ore
invited on two points:

(1) The necessity for original registra-

.tion as & basis for xenewal registration

in the case of foreign works protected
under the Universal Copyright Conven=-
tion; and

(ii) The correct renewal elaimant and
statement of claim in cases where the

. author has no surviving widow, widower,

or children and left & will naming execu~
tors, but the executors have been dis-
charged. Interim Regulation. Part 202 of
37 CFR, Chapter I, is amended by re-
vising §202.17, on an interim basis, to
read as follows:

§ 202.17 Renewals.

(a) Renewal Time-Limits, (1) For
works originally copyrighted between
January 1, 1950 and December 31, 1977,
claims to renewal copyright must be
registered, within the last year of the
original copyright term, which begins on
December 31 of the 27th year of tho
copyright, and runs through December
31 of the 28th year of the copyright. The
original copyright term for a published
work is computed from the date of first
publication; the term for a work origi-
nally registered in unpublished form is
computed from the date of registration
in the Copyright Office. Unless the re-
quired application and fee are received
in the Copyright Office cduring the pre-
scribed period before the first term of
copyright expires, copyright protection is
lost permanently and the work enters
the public domain. The Copyright Office
has no diseretion to extend the renewal
time limits.

(2) Whenever a renewal applicant has
cause to helieve that a. farmal application
for renewal (Form RE), if sent to the
Copyright Office by mail, might not be
received in the Copyright Office before
the expiration of the time limits provided
by 17 U.S.C. section 304¢a), he or she
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may apply for renewsal registration by
means of & telephone call, telegram, or
other method of telecommunication. An
application made by this method will be
accepted if: (1) The message is received
in the Copyright Office within the speci-~
-fied time limits; (ii) the applicant ade-
quately identifies the work involved, the

. ~date of first publication or original regis-

fration, the name and address of the
renewal claimant, and the statutory basls
of the renewal claim; and (iii) the fee
for renewal registration, if not already
on deposit, is received in the Copyright
Office before the time for renewal regis—
tration has expired.

(b) Application for Renewal Registra-
tion. (1) For the purpose of renewal reg-
istration, the Register of copyrights has
Drescribed @ form (Form RE) to be used
for'all renewal applications submitted on
and after January 1, 1978. Copies of
Form RE are available free upon re-

" quest to the Public Information Office,
United States Copyright Office, Library

of Congress, Washington, D.C. 20559.

(2) (1) An application for copyright
registration may be submitted by any

. renewal claimant, or the duly authorized
agent of any such claimant,

(D An application for renewal regis-

‘tration shall be submitted on Form RE,
and shall be accompanied by = fee of $6.
The application shall contain the infor-
mation required by the form .and its ac-
companying instructions, and shall in-
clude a certification. "The. certification
shall consist of: (A) A designation of
whether the applicant is the renewal
claimant, or the duly authorized agent
of such claimant (whose identity shall
also be given) ; (B) the handwritten sig-
nature of such claimant or agent, ac-
<ompanied by the typed or printed name
of that person; (CY a declaration that
the statements made in the application
are correct to the best of that person’s
knowledge; and (D) the date -of certifi-
cation.

. (e) Renewal Claimants. Renewal
claims may be registered only in the
names of persons falling within one of
the classes of renewal claimants speci-
fied in the copyright law. If the work
was a new version of a previous work,
renewal may be dlaimed only in the new
matter. .

(17 U.S.C. 207, and under the following sec-

tions of title 17 of the U.S. Code as amended
by Pub. L. 94-553: Secs. 304, 305, 702, ‘708:)

Dated: December 30, 1977.

BaARBARA Rﬁmm,
Register of Copyrights.
Approved:

Danizrn J. BOORSTIN,
Librarian of Congress.

{FR Doc.78-164 Filed 1-3-78;8:45 am]
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[1410-03 ]
[Docket BM T7-16]
PART 202—REGISTRATION OF CLAIMS TO
COPYRIGHT

- Copyright Registrations

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Interim regulation.

SUMMARY: This notice s issued to ad-
vise the public that the Copyright Office
of the Library of Congress i5 adopting
an interim regulation to implement
sections 408 and 409 of the Act for Gen-
eral Revision of the Copyright Law.
These sections pertain to copyright reg-
istration. The effect of the interim reg-
ulations is to establish requirements
governing the classification of works for
copyright registration and the form and
content of applications for copyright
registration. These regulations are issued
on an interim basis in order to allow
persons to apply for and secure copy-
right registration immediately on and
after the effective date of the statute,
while permitting full public comment
before the issuance of final regulations.

DATES: The interim regulations are ef-
fective on January 1, 1978. Comments
should be received on or before March 31,
1978,

ADDRESSES: Five coples of all written
comments should be provided, if by hand,
to: Office of the General Counsel, U.S.
Copyright Office, Library of Congress,
Crystal Mall Building No. 2, Room 519,
Arlington, Virginia, or, 1f by mafl to:
Office of the General Counsel} U.S.
Copyright Office, Library of Congress,
Caller No. 2999, Arlington, Va. 22202.

Coples of all written comments will be
available for public inspection and copy-
ing between the hours of 8 am. and 4
pa., Monday through Friday, in the
Public Information Office of the Copy-
right. Office, Room 101, Crystal Mall,
Building No. 2, 1921 Jefferson Davis
Highway, Arlington, Va.

FOR FURTHER INFORMATION, CON-
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
‘Washington, D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION:
Paragraph () of section 408 of the first
section of Pub. L. 94-553 (90 Stat. 2541)
provides that “at any time during the
subsistence of copyright in any pub-
lished or unpublished work, the owner of
copyright or of any exclusive right in the
work may .obtain registration of the
copyright claim by delivering to the
Copyright Office” an application for reg-~
istration, together with the necessary fee
and deposit. Paragraph (¢) of that seo-
tion authorizes the Register of Copy-
rights to “specify by regulation” the ad-
ministrative classes into which works are
1o be placed for purposes of registration.

Section 409 provides that the application
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for registration “shall be made on a form
prescribed by the Register of Copyrights™
and include certain specified items of in-
formation, as well as “any other infor-
mation regarded by the Register of
Copyrights as bearing upon the prepara-
ton or identification of the work or the
existence, ownership, or duration of the
copyright.”’*

‘We are implementing these provisions
by the revision of §202.3 of the regula-
tions of the Copyright Office. In order
to allow persons to apply for and secure
copyright registration immediately upon
and after the effective date of the new
Copyright Act, this regulation is effective
on January 1, 1978. However, we do wish,
to give the public full opportunity to
comment on the regulations, and to give
both the public and the Copyright Office
the benefit of experience with the new
applcation forms before issuing final
regulations. Accordingly, the regulation
is issued on an interim basis and com-
ments will be recelved until the date set
forth above. Final regulations will be is-
sued after the close of the comment
period.

The inferim regulation is essentially
Self explanatory; however, the follow—
ing polints should be noted:

(1) In a Notice of Inquiry published on
September 16, 1977 (42 FR 48944) we
ralsed certain issues related to regisira-~-
Yon. Prompted by the implications of
that Notice, several comments, Including
6 persuasive practical and legal analysis
prepared by the Authors TLeague of
America, Inc., strongly urged that the
copyright “claimant” {0 be identified in
an application and registration under
section 409(c) of the Act not be equated
with the owner of one or more, but less
than all, of the richts under a copyright.
We agree with the view expressed in
these comments; we do not believe that
the concept of “divisibility of copyright”
was intended to allow the owner of an
individual right or rights to claim, or
appear to claim, on our records, owner-
ship of the entire copyright. As pointed
out in the comments, such a result wonld
lead to a misleading and inaccurate pub-
lic record, and subvert the purpose of
the registration system. Accordingly, in-~
terim § 202.3(a) (3) makes clear that the
copyright “claimant” for purposes of
copyrisht registration is the author of
the work for which registration is
sought, or a person or organization that

* has obtained ownership of all rights un-
der the copyright initially belonging o
the author.

(2) In the same Notice of Inquiry, we
stated that the general rule envisioned
by the new Act, as under the current
law, was that only one registration
should be made for the same version of
a particular work. Although a few com-
ments questioned this principle, we be-
lleve that the history, lansuage and
structure of the statute is clear on the
point, and we adhere to the position ex-
Dbressed. Indeed, the allowance of mul-
tple rezistrations for the same work
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would thoroughly confuse the public -

record designed to be made by the reg-
istration system, and would serve mo
purpose under the definition of *claim-
ant’’. Moreover, as explained in the No-
tice, the allowance of multiple registra-
tions could be taken to suggest that, in
view of the inducements to registration
offered by the statute, the owner of each
particular right would be forced, as a
practical matter, to make registration to
enforce that right. This was certainly
not the intention of the statute. Ac-
cordingly, interim §202.3(b) (6) adopts
the principle of “one basic registration
per work,” and sets forth the exceptions
to that principle discussed in the Ad-
vance Notice.

(3) Section 408(c) (2) of the Act di-
rects the Register of Copyrights to es-
tablish regulations permitting a single
registration, on the basis of a single ap-
plication and fee, for a group of contri-
butions to periodicals by the same indi-
vidual author in certain cases. These
regulations, which essentially follow the
conditions set forth in the statute, are
incorporated in paragraph (b) (6) of in-
terim § 202.3. Also, interim § 202.3(b)
(3), which is based on existing Copy-
right Office practices, provides for a
single registration, as a single work and
with a single fee, of “collections” of un-
published works and multiple copyright-
able elements included in a single pub-
lished work. However, we have reserved
for implementation in a separate pro-
ceeding, the-possibility of providing for
“g, single registration for a group of “re-
lated works” under paragraph (c¢) (1) of
section” 408. We invite comments and
suggestions as to the types of related
works that could appropriately be cov-
ered by group registration under section
408(c) (1), together with suggestions-as
to the deposit and registration require-
ments that might be applicable in these
cases.

Interim Regulation. Part 202 of -37
CFR, Chapter IT is amended by: (i) Re-
voking §§ 202.4, 202.5, 202.6, 202.7, 202.8,
202.9, 202.11, 202.13, and 202.152a in their
entirety; (ii) revoking paragraphs (a)
and (c) of § 202-10, paragraphs (a) and
(b) of §202.12, and paragraphs (a) and
(b) of § 202.14; and (iii) revising § 202.3,
on.an interim basis, to read as follows:
§ 202.3 Registration of copyright.

(a) General. (1) This section pre-
scribes conditions for the registration of
copyright, and the application to be
made for registration, under sections 408
and 409 of title 17 of the United States
Code, as amended by Pub. L. 94-553.

(2) For the purposes of this section,
the terms “audiovisual work”, ‘“‘compila~

tion”, “copy”, “derivative work”, “de-
vice”, “fixation”, “literary work”,
“motion picture”, “phonorecord”, “pic-
torial, graphic and sculptural works”,
“process”, “sound recording”, and their
variant forms, have the meanings set
forth in section 101 of title 17. The term
“guthor” includes an employer or other
person for whom a work is “made for
hire” under section 101 of title 17.

RULES AND REGULATIONS

(3) For the purposes of this section,
a copyright “claimant” is either:

(i) The author of a work;

(ii) A person or organization tha,t has
obtained ownership of all rights under
the copyright initially belonging to the
author?

(b) Administrative Classification and
Application Forms—(1) Classes of
Works. For the purpose of registration,
the Register of Copyxrights has pre-
scribed four classes of works in which
copyright may be claimed. These classes,
and examples of works which they in-
clude, are as follows:

() Class TX: Nondramatic Lilerary
Works. This class includes all published
and unpublished nondramatic literary
works. Examples: Fiction; nonfiction;-
poetry; téxtbooks; reference works; di-
rectories; catalogs; advertising copy;
periodicals and serialg; and compilations
of information.

(ii) Class PA: Works of the Perform~
ing Arts. 'This class includes all published
and unpublished works prepared for the
purpose of-being performed directly be-
fore an gudience or indirectly by means
of a device or process. Examples: Musi-
cal works, including any accompanying
words; dramatic works, including any
accompanying music; pantomimes and
choreographic works; and motion pic-
tures and other audiovisual works.

(itli) Class VA: Works of the Visual
Arts. 'This class includes all published
and unpublished pictorial, graphic, and
sculntural works. Examples: Two dimen-
sional and three dimensional works of
the fine, graphic, and applied arts:
photographs; prints and art reproduc-
tions; maps, globes, and charts; techni-
cal drawings, diagrams, and models;
and pictorial or graphic Ilabels and
advertisements.

(iv) Class SR: Sound Recordings. This
class includes all published and unpub-
lished sound recordings fixed on and
after February 15, 1972. Claims to copy-
right in literary, dramatic, and musical
works embodied in phonorecords may
also be registered in this class under
paragraph (b) (3) of this section if: (A)
Registration is sought on the same appli-
cation for both a recorded literary,
dramatie, or musical work and a sound
recording; (B)  the recorded literary,
dramatie, or musical work and the sound
recording are embodied in the same
phonorecord; and (C) the same claim-
ant is seeking registration of both the
recorded literary, dramatic, or musical
work and the sound recording.

(2) Application Forms. For the pur-
pose” of registration, the Register of
Copyrights has prescribed four basic
forms to be used for all applications
submitted on and after January 1, 1978,
Each form corresponds to a class seb

1This category Includes a person or orga-
nization that has obtalned, from the author
or from an entity that has obtained owner-
ship of all rights under the copyright ini-
tially belonging to the author, the con-
tractual right to claim legal title to the copy-
right in an application for copyright regis-
tration.

forth in paragraph (b) (1) of this sec~
tion and is so designated (“Form TX";
“Form PA”; “Form VA”; and “Form
SR"”). Copies of the forms are avail-
able free upon request to the Public In-
formation Office, United States Copy-
right Office, Library of Congress, Wash«
ington, D.C. 20559. Applications should
be submitted in the class most appra-
priate to the nature of the authorship
in which copyright is claimed. In the
case of contributions to collective works,
applications should be submitted in the
class representing the copyrightable
authorship in the contribution. In -the
case of derivative works, applications
should be submitted in the class mosb
appropriately representing the copy-
rightable authorship involved in recast-
ing, transforming, adapting, or otherwise
modifying the preexisting work. In cases
where a8 work contains elements of
authorshin in which copyright is claimed
which fall into two or more classes, the
application should be submitted in tho
class most appropriate to the type of
authorship that predominates in the
work as a whole. However, in any case
where registration is sought for o work
consisting of or including a sound re-
cording in which copyright is claimed?
the application shall be submitted on
Form SR.

(3) Registration as a Single Work. (1)
For the purpose of registration on o sin-
gle application and upon payment of &
single registration fee, the following
shall be considered a single work:

(A) In the case of published works:
All copyrightable elements that are
otherwise recognizable as seclf-contained
works, that are included in a single unit
of publication, and in which the copy-
right claimant is the same; and

(B) In the case of unpublished works:
all copyrightable elements that are
otherwise recognizable as self-contained
works, and are combined in a single un«
published “collection”. For these pur-
poses, & combination of such elements
shall be considered a ‘collection” if:
(1) The elements are assembled in an
orderly form; (2) the combined ele~
ments bear a single title identifying tho
collection as a whole; (3) the copyright .
claimant in all of the elements, and in
the collection as a whole, is the same;
and (4) all of the elements are by the
same author, or, if they are by different
authors, at least one of the authors has
contributed copyrightable authorship to
each element. Registration of an unpub-
lished “collection” extends to each copy-
rightable element in the collection and
to the authorship, if any, involved in se-
lecting and assembling the collection.

2 A “sound recording” does not include the
sounds accompanying & motion ploture or
other audlovisual work (17 U.8.C. 101), For
this purpose, “accompanying” does not ro«
quire physical integration in the same copy.
Accordingly, registration may be made for
a motion picture or audiovisual kit in Clasy
PA and that registration will cover the
sounds embodied in the “sound track" of
the motion picture or on disks, tapes, or theo
like included in the kit. Separate application
in Class SR is not approprlato for theso
elements,

-
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@) In the case of applications for
registration made under paragraphs (b)
(3) and (b) (5) of this section, the “year
in which creation -of this work was com-
pleted”, as called for by the application,
means the latest year in which the cre-
ation of -any copyrightable element was
completed. .

(4 Group Registration of -Related
Works. [Reserved]

(5) Group Registration of Coniribu-
tions to Periodicals. (1) As provided by
section 408(c) (2) of title 17 of the
United States Code, as amended by Pub.
T.. 94553, a single registration, on the
basis of a single application, deposit,
and registration fee, may be made for a
group of works if all of the following
conditions are met:

(A) All of the worL.s are by the same
author;

(B) The author of each work is an in-
dividual, and not an -employer or other
person for whom the work was made for
hire;

(C) Each of the works first published
as a contribution to & periodical (n-
cluding newspapers) within a twelve-
month period;*® .

(D) Each of the works as first pub-
lished bore a separate copyright notice,

- and the name of the owner of copyright

in each work (or an abbreviation by
which the name can be recognized, or &
generally known alternative designation
of the owner) was the same in each no-
tice; and

(E) The deposit accompanying the
application consists of one copy of the
entire issue of the periodical, or of the
entire section in the case of a newspa-
per, in which each contribiition was first
published.

(ii) An application for group registra-
tion under section 408(c) (2) of title 17
and this §202.3(b) (5) shall consist of:
(A) -A basic application for registration
on Form TX, Form PA, or Form VA,
which shall contain the information re-
quired by the form and its accompany-
ing instructions; (B) an adjunch form
prescribed by the Copyright Office and
designated “Adjunct Application for
Copyright Registration for a Group of
Contributions to Periodicals (Form GRY
CP)”, which shall contain the informa-
tion required by the form and its ac-
companying instructions; and (C) a fee
of $10 and the deposit required by para-
graph (b) (5) (1) (&) of this section.

© 3"This does not require that each of the
works must have been first published dur-
ing the same calendar yéar; it does require
that, to be grouped in a single application,
the earliest and latest contributions must
not have. been first published more than
twelve months apart.

+The basic.application shonld be filed In
the class appropriate to ‘the nature of au-
thorship in the majority of the contribu-
tions. However, if any of the contributions
consists preponderantly of nondramatic 1it-
erary material that~Is in the English isn-
. guage, the basic application for ihe entire

group should bs submitted on Form TX,

"RULES AND REGULATIONS

(6) One Regisiration Per Work. As 2
general rule only one copyright registra-
tion can be made for the same version of
g particular work. However:

(1) Where a work has been registered
as unpublished, another registration may
be made for the first published edition of
the work, even if it does not represent
anew version;

(i) ‘Where someone other than the
author is identified as copyright claiman$
in a registration, another registration
for the same version may be made by the
author in his or her own name as copy-
right claimant;®

(iil) Where an applicant for registra-
tion alleges that an earlier registration

for tlre same version is unauthorized and |

legally invalid, a registration may be
made by that applicant; and

(iv) Supplementary registrations may
be made, under the conditions of § 201.5
of these regulations, to correct or amplify
the information in a registration made
under this section.

(c) Application for Registration. (1)
An application for copyright registration
may be submitted by any author or other
copyright claimant of a work, or the
owner of any exclusive right in a work,
or the duly authorized agent of any such
author, other claimant, or owner.

(2) An application for copyright reg-
istration shall be submitted on the ap-
propriate form prescribed by the Regis-
ter of Copyrights under paragraph (b)
of this section, and shall be accompanied
by a fee of $10 and the deposit required
under 17 U.S.C. 408 and § 202.20 of these
regulations.® The application shall con-
tain the information required by the
form and its accompanying instructions,
and shall include a certification. Tho
certification shall consist of: (1) A desig-
nation of whether the applicant is the
author of, or other copyright claimant or
owner of exclusive rights in, the work, or
the duly authorized agent of such author,
other claimant, or owner (whose identity
shall also be given) ; (i) the handwritten
signature of such author, other claimant,
owner, or agenf, accompanied by the
typed or printed name of that person;
(iii) a declaration that the statements
made in the application are correct to
the best of that person's knowledge; and
(iv) the date of certification. An applica-
tion for registration of a published work
will not be accepted if the date of certifi-

tAn ‘“author” includes an employer or
other person for whom a work is “mado for
hire” under 17 U.S.C. 101. This* paragraph
does not permit an employeo or other person
working “for hire" under that scction to
make o Iater registration in his or her own
name. In the case of authors of a jolnt work,
this paragraph does permit a later registra-
tion by one author in his or her own name
as copyright clnsitmant, where an earller
registration identifies only ancther suthor as
claimant.

sIn tho case of applications for group
registration of contributions to periodicals
under paragraph (b)(5) of this section, the
deposlt shall comply with paragraph (b) (5)
(1) (E). Only one 810 fce is required in such
Cases.

D67

cation is earlier than the date of publica-
tion given in the application.

§§ 2024, 202.5, 202.6, 202.7, 202.8,
202.9, 202.11, 202.13 and 202.15
[Rcvok 1

§§ 202.10, 202.12
[Amcnded]
(17 U.S.C. 207; and under the following sec-

tions of title 17 of the US. Code as amended
by Pub. L, 94-553: Secs. 408; 409; 410; 702.)

Dated: December 30, 1977.

BarBaArRA RINGER,
Register of Copyrighis.

and 202.14

Approved:
DanienL J. BOORSTIN,
Librarian of Congress.
{FR Doc.78~-167 Piled 1-3-78;8:45 am]

[ 1505-01 ]

Title 41—Public Contracts and Property
Management

CHAPTER 15—ENVIRONMENTAL
PROTECTION AGENCY
{FRL 810-8]

PART 15-1—GENERAL
Miscellaneous Amendments
Correction

In FR Doc. 77-36268 appearing at page
63783 In the issue for Tuesday, Decem-
ber 20, 1977, make the following chang

(1) On page 63784, second column, in
§15-1.313(0) (29), in the second and
third lnes, “(see FPR 1-103(b));”
should have read “(see FPR 1-3.103
));”

(2) On page 63785, a.t the botfom of
the first column, under “Subpart 15—
7.1—Small Buslness Concerns”, in the
amendatory sentence, § 15-1.704 was in~
correctly referred to as “Section 15-704”.

(3) On page 63787, middle column, the
cection heading numbered “§ 15-15.5002—
2" should have been numbered "§ 15~
1.5002-2,

[4910-14]
Title 46—Shipping

‘ CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 77-226] _
PART 188—GENERAL PROVISIONS
Vessels Camnrying Hazardous Liquids in

Bulk; Correction

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: On page 49027 of the
FepErAL REGISTER of September 26, 1977
(42 FR 49016, CGD 73-96), the Coast
Guard amended‘table 188.05-1(a) to in-~
clude tankers carrying hazardous chem-
icals in bulk. This rule correcfs that
amendment.

EFFECTIVE DATE: January 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:
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Captain George K. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
svgrz, Washington, D.C. 20590, 202-426-
1477.

DRAFTING INFORMATION

- The principal persons involved in
drafting this rule are: Mr. Robert Query,
Project Manager, Office of Merchant
Marine Safety, and Michael N. Mervin,
Project - Attorney, Office of the Chief
Counsel.

DISCUSSION OF THE REGULATION

Table 188.05-1(a) of Title 46 shows
what regulations various types of vessels
come under. The same table is repeated
8 number of times in Title 46.

In 42 FR 49016 the Coast Guard
amended table 188.05-1(a) and the du-

RULES AND REGULATIONS

plicate tables in other parts of 'Title 46
by making somé additions to column 8
and its footnotes. However, an earlier
change to the tables had failed to add
column 8 fo table 188.05-1(a). This final
rule corrects the earlier omission by add-

.ing column 8 and its footnotes. Acéord-

ingly, the Coast Guard finds under 5
U.S.C. 553(b) (3) (B) that a notice and
public procedure thereon are unneces-
sary.

In consideration of the foregoing, Title
46 of the Code of Federal Regulations is
amended as follows:

1.In §188.05-1(a) the table is amended
by adding column 8 and footnotes 10, 11,
and 12 to read as follows:

* §188.05~1 Vessels subject to require-

ments of this subchapter.

- * *x - *

Vessels subject to the provisions of Subch.
O—Certain Bulk Dangerous Cargoes 19

Col. 1 Col. 2 s Col.8
Bleam e eaeenenn Vessels not over 65 ft in length. oo oceeeecanacoceea All vessels carrying in bulk the 03
listed in 1ablo I of pt. 153 and table 4
of Bt 15412 .
Vessels 0ver 65 £ in 1ength . oo oeoemomcomnemcemae
Motore cencoaaacaae Vessels not over 15 gross tons. 0.
Vessels over 15 gross tons except S68+ ceemccccaua Do.
golgg motor vessels of 300 gross tons
and ove
Seagglng molor vessels 0f 300 gross tons eovcceeeeee Do.
over.
25111 R, Vessels not over 700 gross tons. _ce-cecccoeoccomcnn Do.

Vessels over 700 gross tons

Non-self-propelled.. Vc\ssels less than 100 gross tons. ...

Vessels 100 £r0sS tONS Or OVereeemnan

-Do.
. All tank barges! carrying certain flams

mable and combustible liquid and lique-
ﬁeg gases in bulk,
0.

10 Bulk dangerous cargoes m'e cargoes specified in table 151.01-10(b), in table I of pt 153, and in table 4of pt 154

of this chapter.

1 For manned tankbarges see sec. 151.01-10(e) of this chapter.
12 Except those excluded under 46 U.5.C. 170 or 3918, as the case may be.

(49 USC 1804(2), 49 CFR 1.46(t) )

Effective date: This rule is effective
iImmediately under 5 U.S.C. 553(d) be-
cause this column appears in other tables
in the title and it has no substantwe
effect.

Nore~—The Coast Guard bas determined
that this document does not contain a major
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Circular
A-107.

Dated: December 28, 1977.

E. L. PERRY,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc.78-157 Filed 1-4-78;8:45 am]

[4310-55 ]
Title 50—Wildlife and Fisheries

CHAPTER 1—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR -

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS
Republication of the List of Species;
Correction

Fish and Wildlife Service,

AGENCY:
Interior.

L - .
ACTION: Final rule; correction.

SUMMARY: This corrects an error that
appeared in the Republication of the list
of species which was published in the
FEDERAL REGISTER on July 14, 1977.
DATES: Effective immediately.

FOR FURTHER INFORMATION CON-
TACT:

Mr. EKeith M. Schreiner, Associate
Director, Federal Assistance, U.S. Fish
and Wildlife Service, Washington,
D.C. 20240, (202) 343-4646.
SUPPLEMENTARY INFORMATION:
BACKGROUND

fn FR Doc. 77-19985, appearing at

page 36421 in the Feperan REGISTER Of
. Thursday, July 14, 1977, the following

changes should be made:
1. Under common name, the entry for
“Gazelle, Dorcas” is corrected to read

“Antelope, Bontebok.”

2. Under scientific name, the entry for
“Gazella dorcas dorcas” is corrected to
read “Damaliscus dorcas dorcas.”

‘The author of this correction is John
L. Paradiso, Office of Endangered Spe-
cies, U.S. Fish and Wildlife Service,
‘Washington, D.C. 20240.

NoTe~The Service has dotermined that
this document does not ccntain o meajor pro-
posal requiring the preparation of an Eco-
nomic Impact Statemont under Exesutive
Order 11949 and OMB Clircular A-107.

Dated: December 23, 1971.

RobeRT S. COOK,
Acting Director,
Fish and Wildlife Service.

. [FRDoc.78-111 Filed 1-4-78;8:45 am}

[4310-55 ]
PART 21---MIGRATORY BIRD PERMITS
States Meeting Federal Falconry Standards

AGENCY: Fish and wildlife Servico,
Interior.

ACTION: Finsal rule.

SUMMARY: The Service adds eleven
States to the list of States where falconry
laws have been determined by the Direcw
tor to meet or exceed the minfmum
Federal standards. Falconry may now be
Izai-aztg;iced in the States listed In 50 CFR

DATE: January 5, 1978.
FOR FURTHER INFORMATION CON-

" TACT:

Mr. Danny M. Searcy, Special Agent,
Division of Law Enforcement, Fish and
Wwildlife Service, U.S. Department of
the Interior, Washington, D.C. 20040,
telephone 202-343-9242.

SUPPLEMENTARY INFORMATION:
On January 15, 1976 (41 FR 2237) the
Service issued regulations which pro-
vided for the review and approval of
State falconry laws. If a given State's
laws were approved, the State would be
listed in 50 CFR 21.20(k), and falconry
permitted therein pursuant to a system
of joint Federal-State permits, Utilizing
the criteria established in 50 CFR 21.29,
the Director reviewed and approved fal-
conry laws of 25 States, and on August
23, 19717, published the list of States in
the FEDERAL REGISTER (42 FR 42353).

The Director has now reviewed and
approved the falconry laws of the eleven
States listed below.

Upon publication of this amended
§ 21.29(k) in the FeDERAL REGISTER, the’
practice of falconry in the States listed
shall be governed by 50 CFR 21.28 ns
amended, and 21.29.

‘The primary author of this document
is Margaret Cash, Regulations Coordi-
nator, Divisions df Law Enforcement,
Fish and wildlife Service, U.S. Depart-
ment of the Interlor, Washington, D.C.
20240.

Accordingly, §21.20¢k) of Part 21 of
Chapter I of Title 50 of the Code of Fed-
eral Regulations is amended by alpha-
betically adding the following:

§21.29 Federal falconry standards.

- * » - * *

(k) * & 3
*California “Montann
*Illinois *Novada
*Loulsiana *Oregon
*Maine *Toxas
*Maryland OWisconsin
*Michigan
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Nore~—~The Service has determined that
this document does not contain a major ac-
tion requiring preparation of an Economic
Impact Statement under Executive Order
11949 and OMB Circular A-107.

Dated: December 29, 1977.

RoBerT S. COOK,
Acling Director,
Fish and Wildlife Service.

[FR Doc. 78-106 Filed 1-4-78;8:45 am]

[3410-01]
Title 7——Agriculture

SUBTlTLE A—OFFICE OF SECRETARY OF
AGRICULTURE

[Amdt. 2]
PART 16—LIMITATION ON IMPORTS OF
MEAT

Section 204 Import Regulations;
Transshipment

RESTRICTIONS WirH . RESPECT TO AUs-
TRALIAN AND NEW ZEALAND MEAT

AGENCY: Foreign Agncultural Service,
USDA.

ACTION: Final rule.

'SUMMARY: The regulations set forth in

this Subpart are amended to prohibif en-
try of certain meats from Australia and
New Zealand unless such meats are ex-
ported to the United States as direct
shipments or on a through bill of lading.
This action is necessary to carry out
agréements with Australia and New Zea-
_ land concluded pursuant to Section 204
of the Agricultural Act of 1956.

EFFECTIVE DATE: January 1, 1978. See
supplementary information.

FOR FURTHER INFORMATION CON-
TACT:

John E. Riesz (FAS), 202-447-7217

Dairy, Livestock and Poultry /Division,
FAS, USDA, Room 6621, South Build-
ing, Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION:
These agreements cover meat of Aus-
{ralian or New Zealand origin described
in items 106.10 and 106.20 of the Tariff
Schedules of the United States (TSUS)
- and meat which would fall within such
TSUS items, but for processing in For-
eign-Trade Zones, territories or posses-
sions of the United States prior to entry,
or withdrawal from warehouse, for con-
sumption in the United Stabes Customs
Territory. -
- This regulation limits the ‘entry or
withdrawal from warehouse for con-
sumption in the Unifted States of such
meat of Australian or New Zealand or-
jgin unless such meat is exported into the
Customs Territory of the United States,
as direct shipments or on a through bill
of lading to the United States. The regu-
- lations also provides that such meat if
processed in Foreign-Trade Zones, ter-
ritories or possessions of the United
States may not be entered or withdrawn
from warehouse for consumption in the
United States unless exported into the
Customs Territory of the United States
as direct shipments or on a through bill
“of lading to the United States from the
Foreign~-Trade Zone, territory or posses-
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slon of the United States in which it was
processed,

By E.O. 11539, dated June 30, 1970,
the Secretary of Agriculture was author-
ized with the concurrence of the Secre-
tary of State and the Special Representa-
tive for Trade Negotiations, to Issue
regulations governing the entry or with-
drawal from warehouse for consumption
in the United States of meat to carry
out such bilateral agreements and to

‘request the Commissioner of Customs to

implement such action.
EFFECTIVE DATE

In order to carry out these agreements,
the regulations must be effective Janu-
ary 1, 1978. Since the action taken here-
with involves foreign affairs functions of
the United States, this regulation falls
within the forelgn affairs exception to
the notice and effective date provisions
of 5 U.S.C. 553.

Subpart A, Section 204 Import Regu-
lations, of Part 16, Limitation on Im-
ports of Meat, of Title 7 of the Code of
Federal Regulations is amended as fol-
lows:

1. Section 16.4 is amended to read as
follows:

§ 16.4 Transshipment restrictions.

(a) No meat of Australlan or New
Zealand origin may be entered or with-
drawn from warehouse for consumption
in the United States unless (1) it is
exported into the Customs Territory of
the United States as direct shipments
or on a through bill of lading from the
country of origin or (2) if processed in
Foreign-Trade Zones, territories or pos-
sessions of the United States it is ex-
ported into the Customs Territory of the
United States as direct shipments or on
a through bill of lading from the Forelgn-
Trade Zone, territory or possession of
the United States in which it was proc-
essed.

§16.5 [Reservedl

* * * L 3

2.Paragraphs (a), (b) and (¢) of § 16.5
“Quantitative restrictions” are -deleted
and reserved.

(Sec. 204, Pub, L. 540, 84th Cong., 70 Stat.
200, as amended (7 U.8.C. 1854) and Execu-
tive Order 11639 (35 FR 10733).) =

Issued at Washington, D.C. this 30th
day of December 1977.
Bos BERGLAND,
Secretary.
[FR Doc.78-105 Filed 1-4-78;8:45 am}

[3410-02 ]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 423, Amdt. 1; Navel
Orange Reg. 421]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

969

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California~Arizona
navel oranges that may be shipped to
market during the period January 6-12,
1978, and increases the quantity of such
oranges that may ‘be so shipped during
the period December 30, 1977-Jan. 5,
1978. Such action is needed to provide for
orderly marketing of fresh navel oranges
for the periods specified due to the mar-
keting situation confronting the orange
industry.

DATES: The regulation becomes effec-
tive January 6, 1978, and the amendment
is effective for the period December 30,
1977-Jan. 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the markefing
agreement, as amended, and Order No.
907, as amended (7 CFR Part 907), reg-
ulating the handling of navel oranges
grown in Arizona and designated part of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (TU.8.C. 601-674), and upon
the basls of the recommendations and in-
formation submitted by the Navel
Orange Administrative Committee, es-
tablished under this marketing order,
and upon other information, it is found
that the limitation of handling of navel
oranges, as hereafter provided, will tend
totenectuate the declared policy of the
act.

. 'The committee met on December 30,
1977, and January 3, 1978, to consider
supply and market conditions and other
factors affecting the need for regulation,
and recommended quantities of navel
oranges deemed advisable to be handled
during the specified weeks. The commif~
tee reports the demand for navel orpnges
is good on all sizes at this time.

It is further found that it is impracti-
cable and contrary to the public interest
to give preliminary notice, engage in
public mulemaking, and postpone the
effective date until 30 days after publica-
tion in the Feperar REGISTER (5 U.S.C.
553), because of insufficient time between
the date when information became avail-
able upon which this regulation and
amendment are based and the effective
date necessary to effectuate the declared
policy of the act. Interested persons were
given an opportunity to submit informa-
tion and views on the regulation at an
open meeting, and the amendment re-
lieves restrictions on the handling of
navel oranges. It is necessary to effectu-
ate the declared purposes of the act to
make these regulatory provisions effec-
tive as specified, and handlers have been
apprised of such provisions and the effec-

tive time.

§907.724 Navel orange regulation 424.
Order. (a) The quantifies of navel

oranges grown in Arizona and California

which may be handled during the period

January 6, 1978 through January 12,

1978, are established as follows:
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(1) District 1: 800,000 cartons;

(2) District 2: unlimited movement;

(3) District 3: unlimited movement.

(b) As used In this section, “handled”,
“District 17, “District 2", “District 37,
and “carton” mean the same as defined
in the marketing order.

2. 'The provisions of paragraph (a) (1)
(2) and (3) in §907.723 Navel Orange
Regulation 423 (42 FR 64897), are hereby
amended to read:

§ 907.723 Navcl orange regulation 423.

(a %t £ %

A1) District 1: 800,000 cartons;

(2) District 2: unlimited movement;
(3) District 3: unlimited movement.
(Seces, 1-19, 48 Stat. 31, as amended; 7 U.S.C.

601-674.)
Dated: January 4, 1977,
CHARLES R. BRADER,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
.'IFR Doc.72-3764 Filed 1-4-78;11:29 am]

[3410-02]

[Lemon Regulation 125, Amdt. 2]

PART 910—LEMONS GROWN I[N .
CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural = Marketing
Service, USDA.

| ACTTON: Amendment to final rule.

SUMMARY: This action increases the
quantity of California-Arizona lemons

. that may be shipped during the period

December 25-31, 1977, Such action is
needed to provide for orderly marketing
of fresh lemons for the period specified
due to the marketing situation con-
fronting the lemon industry.

DATES: The amendment is effective for
the period December 25-31, 1977,

FOR FURTHER INFORMATION CON-
‘TACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910), regu-~
lating the handling of lemons grown in
California and Arizona, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendation and information submitted by
the Lemon Administrative Committee,
established under this marketing order,
and upon other information, it is found
that the limitation of handling of lem-
ons, as hereafter provided, will tend to
effectuate the declared policy of the act.

The committee met on Decemher 28,
1971, to consider supply and markef con~
ditions and other factors affecting the
need for regulation, and recommended a
quantity of lemons deemed advisable to
be handled during the specified week,
The committee reports order business
for lemons is much heavier-than anticl-
pated for the current week.
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It Is further found that it is impracti-
cable and contrary to the public interest
to give preliminary notice, engage in pub-
lic rulemaking and postpone the effec-
tive date until February 6, 1977 (5 U.S.C.
553), because of insufficient time between
the date when information became avail-
able upon which this amendment is based
and the effective date necessary to effec-
tuate the declared policy of the act. This
amendment . relieves restrictions on the
handling of lemons. It is necessary to
effectuate the declared purposes of the
act to make this regulatory provision ef-
fective as specified, and handlers have
been apprised of such provision and the
effective time.

§ 910:425 Lemon Regulation 125.

The provisions of paragraph (a)°"in
§ 910.425 Lemon Regulation 125 (42 FR
64360) is amended to read as follows:
“The quantity of lemons grown in Cali-
fornia and Arizona which may be
handled during the period December 25
through 31, 1977, is established at 240,000
cartons.”
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-6'74.)

Dated: December 30, 19717.

Froyp F. HEDLUND,
Director, Fruit and Vegelable
Division, Agricultural Mar-
keling Service.

[FR Doe.77-101 Flled 1-4-78;8:45 am]

[7590-011]
Title 10—Energy
CHAPTER —NUCLEAR REGULATORY
COMMISSION
_ [Docket No, RM-50-3]

PART 51—LICENSING AND REGULATORY
POLICY AND PROCEDURES FOR EN-
VIRONMENTAL PROTECTION

Uranium Fuel Cycle Impacts From Spent
Fuel Reprocessing and Radioactive
Waste Management; Continuvance of
Hearing Date

AGENCY: U.S. Nuclear Regulatory
Comniission.

ACTION: Notice of continuance of
hearing date. .
SUMMARY: The notice advises the

parties in the proceeding that the hear-
ing, scheduled for January 9, 1978, is
—continued by the Hearing Board to
January 16, 1978. An earlier notice of
reopened hearing establishing proce-
dures was published May 26, 1977 (42
¥R 26987). .

DATE: January 16, 1978 2t 10:00 a.m.
ADDRESS: Commission’s Hearing Room
(fifth floor), East-West 'Towers Build-
ing, 4350 East-West Highway, Bethesda,
Md.
FOR FURTHER INFORMATION CON-
TACT:
Mr. Frank Y. Ingram, Office of Public
Affairs, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555,
phone 301-492-7715.

Ao

~

S~

CONTINUANCE OF HEARING DATE

In the matter of Amendment of 10
CFR Part 51—XLicensing of Production
and Utilization Facilities (Environmen-
tal Effects of the Uranium Fuel Cycle).

In the matter of Uranium Fuel Cycle
Impacts From Spent Fuel Reprocessing
and Radioactive Waste, Docket No, RM-
50-3.

ORDER

The parties to the above captioned
rule making proceeding are advised
that the hearing will not commence o8
scheduled on Monday, January 9, 1978
at 10 a.m,, because of the unavailability
of the Chairman of the Hearing Board.

Accordingly, the Hearing Board is
continuing the date for commencement
of the Hearing until Monday, Joanuary
16, 1978, when the Chairman of the
Hearing Board is expected to be available
to preside.

The Hearing Board will 1ssue an Order
by Wednesday, January 4, 1978 outlining
further procedures which the parties to
this proceeding will be expected to acd-
here to during the course of oral pres-
entations. In addition, the Hearing
Board will act on a number of late-filed
petitions and pleadings, and otherwiso
dispose of matters ralsed by varlous
parties in this proceeding for considera-
tion by the Hearing Board.

It is so ordered.
Hearing Board.
MicHAEL L. GLASER,
Chairman.
[FR Doc.78-105 Filed 1-4-78;8:46 am])

[ 1505-01 ]
Title 49—Transportation

CHAPTER 1—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Docket No. HM-103/112; Amat No. 172-30]

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATERIALS
COMMUNICATIONS REGULATIONS

Extension of Placarding Compliance Date
Correction

In FR Doe.77-32522, appearing at page
58522 in the issue of Thursday, Noveni~
ber 10, 1977, the table on page 58524
should read as follows:

The motor vclifole
may be marked or
placarded in tho
Jormat, lcticr size

. and color pre-
If this subpart requires scribed in 42 OFR
the motor vebicla to 177.823 in offcal on
be placarded: June 30, 1976:
Exploslves Aoee-a-~~ Explosives A,
Explosive$ Baaeou... BExplosives B, !

Nonflammable Gas..
Flammable GaS.uwa
Combustible wanacana

Compressed Qas, *
Flammable Gny,
Combustible or

Flammable,
Flammable wceca.w == Flammable
Flammable SollQ.... Do.
COrToSIVe e wawa Corrosives,
POISOR wrvacmmamwe—. PolsOn,
OX QLR concmmnuawe Oxidizers.
Radloactive eewew~-~ Radloactive
Dangerous meoww wmmw DADEOrOUs
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[ 7035-01 ]

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
. REGULATIONS

[S.0. NO. 1292]
PART 1033——CAR SERVICE

Railroads Authorized To Divert Traffic Con-
signed to Continental Grain Corp. Ele-
vator Located at Westwego, La.

AGENCY: Interstate Commerce Com-
mission. )

ACTION: Emergency Order - (Service
Order No. 1292).

SUMMARY: The grain elevator owned
by Continental Grain Corp. at Westwe-
go, La., was destroyed by explosion and
fire on December 22, 1977. Service Order
No. 1292 guthorizes diversion of carloads
of grain on hand or enroute to this eleva-
tor on or ‘before December 24, 1977, to
any other grain elevator on the Guilf of
Mexico without assessment of diversion
or reconsigning charges and subject to
the through rates from origin to the
new desfination.

DATES: Effective December 30, 1977.
Expires January 31, 1978.

FOR FURTHER INFORMATION CON-
TACT:

C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Commission, Washington, D.C.

- 20423, Telephone 202-275-7840, Telex
89-2742,

SUPPLEMENTARY INFORMATION:

The Order is printed in full below.

At a session of the Interstate Com-

« merce Commission, Railroad Service

Board, held in Washington, D.C., on the

30th day of December 1977.

On December 22, 1977, the grain ele-
vator owned by Continental Grain Cor-
poration at Westwego, Louisiana, was
destroyed by an explosion and fire, Ap-

© - proximately three hundred (300) car-
loads of grain were on hand or in transit
for unloading by this elevator at the time
of its destruction.

‘Rebuilding of the elevator cannot be
accomplished within a reasonable time.
Other arrangements for the unloading
of these cars will require diversion and
reconsignment of many of them in g
manner prohibited by the applicable
tariffs. It is the opinion of the Commis-
sion that such diversions and reconsign-
ments are necessary in the public interest
to enable the prompt unloading 6f these
cars and their continued use in transpor-
tation service and to enable the fulfill~
ment of export grain commitments; that
notice and public procedure herein are
impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days’ notice. )

- It is ordered, That:
. §1033.1292 Service Order No. 1292.

(a) Railroads authorized to divert traf-
fic consigned to Continental Grain Cor-
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poration elevator located at Westwego,
Louisiana. Any railroad holding a car
loaded with consigned, reconsigned

. or intended for unloading by the grain

elevator owned by Continental Grain
Corporation, and located at Westwego,
Louislana, which originated on or be-
fore December 24, 1977, and which can-
not be unloaded by Continental Grain
Corporation because of the destruction
of its grain elevator, may be reconsigned,
diverted or reshipped to any other grain
elevator in the United States which is
located on the Gulf of Mexico. In the
application of this section grain eleva-
tors located on the lower Mississippt
River from Port Allen, Louisiana, to the
mouth of the river and grain clevators
located on the Houston, Tezas, ship
channel shall be deemed to be located
on the Gulf of Mexico.

(b) Reconsignment and diversions
charges. Carloads of grain reconsigned,
diverted, or reshipped under the provi-
sions of this order shall not be subject
to reconsignment or diversion .charges
provided in the applicable tariffs.

(c) Rates applicable. The rates appli-
cable to carloads of grain reconsiemed,
diverted or reshipped under the provi-
sions of this order shall be the rates that
would have been applicable on the ship-
ments at the time of .shipment had they
been originally destined to the point to
which reconsigned, diverted or reshipped.
When the applicable tariffs provide
routes from origin to the new destina-
tion via the line and the polnt at which
the car is held, such routes must be
utilized for the rerouting, diversion or
reshipment. When no such route exists
any available route may be used. In the
application of this section cars which
have arrived at Westwego, Louisiana, and
which are located on a line performing
only terminal or intermediate switching
service shall be considered as being held
by the inbound line-haul carrler.

(d) Divisions of Revenues, In execut-
ing the directions of the Commission
provided for in this order, the common
carriers involved shall proceed even
though no contracts, agreements, or ar-
rangements now exist between them with
reference to the divisions of the rates
of transportation applicable to sald
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
said carriers; or upon failure of.the car-
riers to so agree, said divisions shall be
those hereafter fixed by the Commission
in accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act.

(e) Waybills to be endorsed. Waybills
authorizing movement of cars recon-
signed, diverted or reshipped under this
order shall be endorse as follows: ““(Re-
consigned) (Diverted) (Reshipped) au-
thority I.C.C. Service Order No. 1292".

(£) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign trafic.

(g) Effective date. This order shall be-
ggmleg ;.ﬁ‘ective at 12:01 a.m., December

y 1.
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(h) Expiration date. The provisions
of this order shall expire at 11:59 p.m.,
January 31, 1978, unless otherwise modi-
fled, changed, or suspended by order of
this Commission.

(49 U.S.C. 1(10-17).)

It is further ordered, That copies of
this order shall be served upon the Asso-
clation of American Railroads, Car Serv-
lce Division, as agent of the railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
slon at Washington, D.C., and by filing
it with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns and John
R. Michael. Member Robert S. Turking-
ton not participating,

H. G. HoymuE, Jr.,
- Acling Secretary.

[FR Doc.718-169 Piled 1-4-78;8:45 am]

[7035-01 ] .
[S.0. No. 1291]

PART 1033—CAR SERVICE

Lamoille Valley Railroad Co. Authorized to
Operate Over Tracks Owned by State of
Vermont and Formerly Operated by
Vermont Northern Railroad Co.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order (Service Or-
der No. 1291).

SUMMARY: The State of Vermont owns
a line of raflroad between St. Johnsbury
and Swanton, Vermont, which has been
operated by Vermont Northern Raflroad
Company on behalf of the State. This
operating lease is being cancelled, and
the State has entered info an operating
agreement with Lamoille Valley Raflroad
Company to operate this line commenec-
ing January 1, 1978. Service Order No.
1291 authorizes the XLamoille Valley
Railroad Company to operate this line
pending disposition of its application for
permanent authority in. order to provide
uninterrupted rail service to shippers in
northern Vermont.

DATES: Effective 11:59 p.m., January
1, 1978. Expires 11:59 p.m., June 30, 1978.

FOR FURTHER INFORMATION CON-
TACT:

C. C. Robinson, Chief, Utilization and

Distribution Branch, Interstate Com-~

merce Commission, Washington, D.C.

20423, telephone 202-275-7840, Telex

89-3742.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
30th day of December 1977.

The State of Vermont (State) owns
99.4 miles of raflroad extending between
St. Johr}sbury, Vermont, and Swanton,
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Vermont. On December 31, 1977, the
State will terminate its operating agree-
ment with the Vermont Northern Rail-
road Company (VIN) which presently
operates this line. The State has desig-
nated the Lamoille Valley Railroad Com-~

pany as its agent to operate this line and -

has entered into an operating agreement
with the Lamoille Valley Railroad to
commence immediate operation of -this
line upon obtaining appropriate author-
ity from this Commission. Application
will be filed with the Commission seek-
ing permanent authority for Lamoille
Valley Railroad Company to operate
over the aforementioned trackage. If
service over this line is not continued,
numerous shippers on the line will be
left without essential railroad service,

It is the opinion of the Commission
that operation by the Lamoille Valley
Rallroad Company over these tracks
owned by the State and formerly oper=
ated by VTN is necessary in the interest
of the public pending disposition of the
application of Lamoille Valley seeking
permanent authority to operate over
these tracks; that notice and publi¢ pro-
cedure are impracticable and contrary to
the public interest; and that good cause
exists for making this order effective
upon less than thirty .days’ notice.

It is ordered, That: i

§ 1033.1291  Service Order No. 1291.

(a) Lamoille Valley Railroad Com-~
pany is authorized to operalte over
tracks owned by State of Vermont and

. Jormerly operated by Vermont Northern
Railroad Company. The Lamoille Valley
Railroad Company is authorized to op-
erate over tracks owned by the State of
Vermont between St. Johnsbury, Ver-
mont, and Swanton, Vermont, formerly
operated by the Vermont Northern Rail-

road Company, together with all neces- -

sary auxiliary tracks, spurs, ete., a total
distance of 99.4 miles.

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(¢) Nothing herein shall be considered
as a prejudgment of the application of
the Lamoille Valley seeking authority to
operate over these aforementioned
tracks.

(d) Rates applicable. Inasmuch as this
operation by the Lamoille Valley over
tracks previously operated by the Ver-
mont Northern is deemed to be due to
carrier’s disability, the rates applicable
to trafiic moved over these lines shall be
the rates applicable to trafiic routed to,
from, or via these lines which were for-
merly in effect on such frafic when
routed via Vermont Northern, until tar-
iffs naming rates and routes specifically
applicable via the Lamoille Valley be-
come effective. .

(e) In transporting traffic over these
lines, the Lamoille Valley and all other
common carriers involved shall proceed
even though no contracts, agreements,
or arrangements now exist between them

with reference to the divisions of the

rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
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the carriers; or upon failure of the car-
-rlers to s0 agree, the divisions shall be
those hereafter fixed by the Commission
in accordance with pertinent authority
conferred upon it by the Interstate Com-
merce Act.

(£) Effective date. This order shall be-
.come effective at 12:01 a.m., January 1,
-1978. B

(g) Ezxpiration date. The provisions of
.this order shall expire at 11:59 pm.,
June 30, 1978, unless otherwise modified,
changed, or suspended by order of this
Commission. :

(49 U.S.C. 1(10-17).)

It is further ordered, That copies of
this order shall be served upon the Asso-
ciation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement and upon the American
Short Line Railroad Association; and
that notice of this order shall be given
to the general public by depositing &
copy in the Office of the Secretary of the
Commission at Washington, D.C., and
by filing & summary with the Director,
Office of the Federal Register.

By the Commission, Railroad Service

- ‘Board, members Joel E, Burns, Robert S.

Turkington and John R. Michael. Mem-~
ber Robert S. Turkington not partici-
pating. ‘
H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc.78-171 Filed 1-4-78;8:45 am]

[ 7035-01']

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

SUBCHAPTER D—TARIFFS AND SCHEDULES
[Ex Parte No, 272]

AMENDMENTS TO REGULATIONS GOV- -

ERNING CONTENT OF TARIFFS AND
EMBARGOES

AGENCY: Interstate Commerce Com-
mission. .

ACTION: Final rule.

SUMMARY: The Interstate Commerce

Commission is eliminating some of the

regulations which govern provision _of
c.0.d., freight-collect, and order-notify
services. These broad regulations are be-

ing replaced with a case-by-case ap-
proach because the regulations would .

have created more problems than would
have been solved. The Commission in-
tends to regulate c.o.d., freight-collect,
and order-notify services in the manner
in which other similar services are regu-
lated. The amendments are intended to
reinstate the regulations which were in
effect prior to the institution of this pro-

EFFECTIVE DATE: February 6, 1978.

FOR FURTHER INFORMATION CON-
TACT:’

Janice Rosenak, Deputy Director, or
Harvey Gobetz, Assistant Deputy Di-»
rector, Office of Proceedings, Section
of Rates, Interstate Commerce Com-
mission, Washington, D.C. 20423, 202—
275-17693. ~

SUPPLEMENTARY INFORMATION:
By order served January 7, 1071, theo
Commission undertook a genersl investi-
gation and rulemaking proceeding to
study problems surrounding the provi-
sion of c.o.d., freight-collect, and order~
notify services by regulated carrlers. In
C.OD. and Freight-Collect Shipments,
343 1.C.C. 692 (1973), the Commission
prescribed regulations intended to effect
its findings that regulated carriers should
provide c.0.d., freight-collect, and order~ -
notify services upon reasonable request,
and that carriers should end restrictions
on the provision of these services, The
effectiveness of these regulations was
stayed pending disposition of petitions
for reconsideration, and the regulations
never became effective? However, the
regulations were inadvertently published
in the Code of Federal Regulations.
Upon reconsideration, the Commis-
‘sion concluded that the prescribed reg«
ulations would be unduly burdensome he-
cause they would create more problems
than they would solve. A case-by-caso
approach was found to be a more effi~
cient way of regulating c.o.d., freight~
.collect, and order-notify sexvices. Ac«
cordingly, the Code of Federal Regula~
tions must be amended to restore the
regulations which were in effect prior

* to the institution of this proceeding.

. The prescribed regulations added nine -
new subparts, and deleted one existing
subpart. Correction requires reversal of
that process. Therefore, the Code of Fed-
eral Regulations will be amended by
deleting the subparts which the pre-
scribed regulations added, and by restor-
ing the subpart which the prescribied
regulations deleted.

H. G. HoMME, Jr.,
Acting Secretary.

PART 1300—FREIGHT * TARIFFS: RAIL.
ROADS, WATER CARRIERS, AND PIPE-
LINE COMPANIES SUBJECT TO SEC-
TION 6 OF THE INTERSTATE COM-
MERCE ACT AND CARRIERS JOINTLY
THEREWITH

PART 1304—EXPRESS COMPANIES
SCHEDULES AND CLASSIFICATIONS

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES, AND CLASSIFICATIONS
OF MOTOR CARRIERS

PART 1308—FREIGHT TARIFFS AND
SCHEDULES OF WATER CARRIERS

PART 1309—TARIFFS AND CLASSIFICA-
TIONS OF FREIGHT FORWARDERS

Chapter X of Title 49 of the Codo of
Federal Rezulations is amended by delet-
ing §§ 1006.1, 1006.2, 1006.3, 1006.4, 1300.4
(e), 1304.4(k), 1307.27(k) (3), 1308.4(k),
and 1309.6; and by adding part 1059,
Embargoes, as set forth below:

. PART 1059—EMBARGOES '
E€C.

1059.1 Carriers to give public notice of em=

. bargoes. .

1

1EprrorIAL Note! The stay of offcotivencts
was not published in the Frpenat, RECISTER. '

“
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Sec .
10592 Notice of delay in performing service
1059.3 Carrier’s duty to transport unaffected

AUTHORITY 49 Stat 546, as amended, 49
U.SC 304, unless otherwise noted

§ 1059.1 Carriers to give public notice
of embargoes.

(a) Whenever any motor common
- carrier of property subject to the Inter-
state Commerce Act finds that because
of a lack of facilities or personnel, or
because it is required fo give preference
and precedence to other traffic legally
entitled to such priority, or because of
other compelling circumstances not
within the control of the carrier, it is or
will be unable to perform all authorized
transportation services requested of it
and that it will be necessary for it tem-
porarily to suspend the offering of serv-
ice in the transportation of any com-
modity, commodities, or class of traffic,
to or from any territory, point, shipper,
consignee, or connecting carrier, or over
any route, it shall immediately give pub-
lic notice of such fact by a written
notice of an embargo, specifying the ex-
tent thereof, the date the embargo is to
become effective, its duration, if known,
and the reasons why the placing of the
embargo is necessary.

(b) Immediately upon the issuance of
2 notice of an embargo as required by
paragraph (a) of this section, one copy
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of such notice shall be mailed to the
Bureau of Operations, Interstate Com-
merce Commission, Washington, D.C
20423, two copies shall be mailed or
delivered to the Regional Director of the
Interstate Commerce Commission in the
Region where the principal headquarters
of the carrier is located, one copy shall
be posted for public inspection in each
office of the carrier where the embargo
is to be made effective, one copy shall
be served upon each connecting carrier
with whom the issuing carrier inter-
changes traffic in cases where traffic so
interchanged is affected, and, so far as
is reasonably practicable in each case,
the embargo shall be brought to the
attention of interested shippers and
consignees.

(¢) Except in instances when the
notice of an embargo specifies the date
of its expiration, a notice of the termina-
tion or modification of an embargo shall
be issued, posted, and filed by the carrier,
and notice of such termination shall he
given to interested shippers, consignees,
end connecting lines, In the same
manner as prescribed for notice of the
establishment of an embargo in para-
graph (b) of this section.

§ 1059.2 Notice of delay in performing
servico.

In all instances, other than those
specified in §10591, when a motor

973

common carrier of property subject to
the Interstate Commerce Act, is unable
to perform authorized transportation
promptly upon request, it shall notify the
rerson requesting the service of the an-
ticipated delay and the reason therefor,
and shall promptly notify the Bureau of
Operations, Interstate Commerce Com-~
mission, Washington, D.C, and the Re-
gional Director of the Bureau of Opera-
tions, Interstate Commerce Commission,
in the Region where the carrier has ifs
principal héadquarters, of any inability
to perform requested transportation
within a reasonable time, and the reason
therefor Upon the termination of the
conditions which render the carrier un-
ablo to perform desired transportation
within a reasonable time, the carrier
shall notify the Bureau of Operations
and the Regional Director, mentioned

above of the changed conditions.
§1059.3 Carrier’s duty to
unaffected.

The provisions of §§ 1059.1 and 1059.2
shall not be construed to relieve any car-
rier of the duty to furnish transporta-
tion service, nor to relieve any carrier
of the duty to observe all requirements
of law and the regulations prescribed by
the Commission.

{FR Doe 78-3384 Filed 1-4-78,11 54 am]

transport
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed isstance of rufes and regulations The purgoso of
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the finai rules

[ 3410-021
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFRPart915 ]
AVOCADOS GROWN IN SOUTH FLORIDA

Proposed Amendment of Budget of |
Expenses

AGENCY Agricultural Marketing Serv-
ice, USDA.

ACTION- Proposed rule.

SUMMARY: This notice invites written
comments on a proposed increase of ex-
penses from $67,760 to $88,210 for the
1977-78 fiscal year, to be used to fund
a market development and promotion
project for avocados by the Avocado Ad-
ministrative Committee, which locally
administers the Federal marketing
order covering fresh avocados. The funds
would be transferred from the commit-
tee’s reserve, and no assessments would
be collected from avocado handlers.

DATES: Comments must be received on
or before January 23, 1978. Proposed ef-
fective dates; April 1 1977, through
March 31, 1978.

ADDRESS: Send two copies of com-
ments to the Hearing Clerk, U.S. De-
partment of Agriculture, Room 1077,
South Building, Washington, D.C. 20250,
where they will be available for public

inspection during business hours (7 CFR-

1.27(b)).

FOR FURTHER II‘\IFORMATION CON-
TACT:

Charles R. Brader, 202-447-6393.
SUPPLEMENTARY INFORMATION:
The proposal under consideration was
submitted by the committee, established
under Marketing Order No. 915, as
amended (7 CFR Part 915), regulating
the handling of avocados grown in South
Florida, effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), as the
agency to administer its terms and pro-
visions. The proposal would:

Amend paragraph (a) of § 915.216 Ex-
penses and carryover of unexpended
funds (42 FR 35142 63636) to read as
follows:

§ 915.216 Expenses and carryover of
uncxpended funds.~

(a) Ezxpenses. Expenses that are rea-
sonable and likely to be incurred by the
Avocado Adminjstrative Committee dur-

¢

ing the fiscal year April 1, 1977, through
March 31, 1978, will amount to $88,210-

! = % ] %
Dated Decem/ber 30, 19717.

Froyp F. HEDLUND,
Director, Fruit and Vegetahle
Division, Agricultural Market-
ing Service
[FR Doc 78-148 Filed 1-4 78,8 45 am|

[4910-13 ]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFRPart39]
{Docket No- 17526]

AIRWORTHINESS DIRECTIVES

Hawder Siddeley Aviation Limited Model
DH-104 “Dove” Airplanes _

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule mak-
ing.

SUMMARY: This notice proposes to
adopt an airworthiness directive (AD)
that would require repetitive inspections
of the center section main spar top boom
and replacement of the boom as néces-
sary on Hawker Siddeley Aviation Lim-
ited Model DH-104 “Dove” airplanes.
The proposed AD is needed to detect
cracks in the lugs at each end of the
boom which could result in separation
of the wing in flight.

DATES: Comments must be received on
or-before February 20, 1978.

ADDRESSES Send comments on the
proposal in duplicate to Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Rules Docket (AGC-
24), Docket No. 17526, 800 Independence
Ave. SW., Washington, D.C.

The applicable Technical News Sheet
may be obtained from: Hawker Sidde-
ley Aviation Limited, Hatfield Hertford-
shire, England, Product Support Depart-
ment, telephone Hatfield 62345.

A copy of the technical news sheet is
contained in the Rules Docket, Room 916,
800 Independence Avenue, SW., Wash-
ington, D.C. 20591.

FOR FURTHER INFORMATION CON- .

TACT:

D. C. Jacobsen, Chief, Aircraft Cer-
tification Staff, AEU-100, Europe, Af-
rica, and Middle East Region, Federal
Avistion Administration, c/o Americ¢an
Embassy, Brussels, Belgium, telephone
513.38.30.

SUPPLEMENTARY INFORMATION
Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data
views, or arguments as they may desire
Communications should identify the
regulatory docket number and be sub-
mitted in duplicate to the address speci-
fied above. All communications recelved
on or before the closing date for com-
ments will be considered by the Admin-
istrator before taking action upon the
proposed rule The proposals contalned
in this notice may be changed in the light
of comments received All comments sub-
mitted will be available, both before and
after the closing date for comments, in
\the Rules Docket for examination by
‘interested persons. A report summariz-
ing each FAA-public contact, concerned
with the substance of the proposed AD,
will be filed in the Rules Docket.
There have been reports of cracks in
the center lug of the three lugs located
at each end of the center se:tion main
spar boom which affect the structure in~
tegrity of the wing to fuselage attach-
ment and could result in separation of
the wing in flight on Hawker Siddeley
Aviation Limited model DH-114 Heron
airplaenes. The cracks are belleved to be
caused by stress corrosion and an alr-
worthiness directive (AD 76-16-03),
(Amendment 39-2869) has.been issued to
correct this problem. Since the corre-
sponding lug arrangement on the DH-
104 Dove airplane is almost identical in
configuration and of the same material
as the Heron, it is likely that similar
cracking exists or will develop on theze
airplanes. The proposed AD would re-
quire repetitive inspe:tions and replace-
ment of the boom ds necessary on
Hawker Siddeley Aviation Limited model
DH-104 airplanes.

DrarFTING INFORMATION

The principal authors of this docu~
ment are F. J. Karnowski, Europe,
Africa, and Middle East Region, J.
Soderquist and F. Kelley, Flight Stand-
ards Service, and K. May, Office of the
Chief Counsel.

THE PROPOSED AMENDMENT

Accordingly, the Federal Avintion Ad-
ministration proposes to amend § 30.13
of Part 39 of the Federal Aviation Regu-
lations (14 CFR 390.13) by adding the
following new airworthiness directive:
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HAWKER SIDDELEY AvIATION, LIniTeD: Applies
to DH-104 “Dove” airplanes, all series,
certificated in all categories.

Compliance required as indicated:

To prevent possible failure of the wing to
Juselage attachment and loss of wing in
flight, accomplish the following:

{a) Within- the next 100 hours time in
service after the effective date of this AD,
unless already accomplished, remove the port
and starboard wing root fairings and inspect
the upper three lugs at each end of the cen-
ter section main spar top boom, P/N 4FS.135
A/1, for cracks-using an ultrasonic method
of inspection in accordance with appendix 1
of Hawker Siddeley Aviation, Ltd., Technical
News Sheet TNS 237, (HSA TNS 237) dated
September 9, 1976, or an FAA-approved
equivalent. -

NoTE~—This inspection can be conducted
with the wing installed.

{b) "If no cracks are found during the
inspection required by paragraph (a) of this
AD, repeat the inspection at intervals not
to exceed 1200 fiight hours or 2 calendar
years, whichever occurs sooner, untl the
wings are-removed for compliance with AD
72-16-07 at which time the area must be
further inspected using an ultrasonic method
in accordance with apendix 2 of Hawker
Siddeley Aviation, Litd., Technical News Sheet
TNS 237, dated September 9, 1976, or an
- FAA-approved equivalent, ‘Thereafter, if no
cracking is found, the area must continue to

"be inspected in accordance with the follov~ R

ing schedule: - .

(1) In accordance with paragraph (a) of
this AD at an interyal not to exceed 3 calen-
dar years from each time compliance with
the inspection defined above is required in
conjunction with the wing removal required
by AD 72-16-07.- ) -

(2) In accordance with the utlrasonic and
dye penetrant method specified in appendix
2 of Hawker Siddeley Aviation, Ltd., Tech-
nical News Sheet TNS 237, dated September
9, 1976, or an FAA-approved equivalent at
each time the wings are removedq for com-
Pliance with AD 72-16-07.

(c) If cracks are found during any of the
wing installed- inspections required by this
AD, remove the wing and further inspect by
ultrasonic and dye penetrant methods in ac-
cordance with appendix 2 of Hawker Siddeley
Aviation, Ltd.,, TNS 237, dated September 9,
1976, or an FAA-approved equivalent.

(d) If, during any inspection required by
this AD, cracking of the lugs is found which
is copfined to only one of the lugs per side
of the aircraft and exists only on the out-
board side of the bolt hole in a horizontal
direction, the center section carry” through
boom may remain on the aircraft and-con-
tinued flight is permitted provided the wing
is removed at intervals not to exceed 300
flight hours or 3 months, whichever is sooner,
and the cracked lug is inspected for crack
propagation and the remaining two lugs are
inspected for further cracking, all in accord-

- ance with appendix 2 of Hawker.Siddeley
Aviation, Ltd., TNS 237, dated September 9,
1976, or an FAA-approved equivalent, until
the boom is replaced with a new or service-
able used boom of the same part number as
defined in paragraph (e) of this AD. ,

(e) If, during any inspection” required by
this AD, cracking is found in more than one
lug per side of the aircraft or the cracking of
any one lug extends to both sides {inboard
and outboard)--of the boit -hole, before fur-
ther fiight, replace the carry throngh boom
with a new boom of the same part number
or 3 used boom' of the séme part number de-
termined serviceable in accordance with the
inspection criterla established.in this "AD.

Replacement booms must continue to be
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JInspected in accordance with the following
schedule:

{1) For replacement booms that have had
previous time in gervice, inspect the lug area
in accordance with paragraph (a) of this
AD within 3 years from replacement and
thereafter inspect in accordance with ap-
pendix 2 of Hawker Slddeley Aviation, Ltd.,
TNS 237, dated September 9, 1976, or an FAA-
approved equivalent, at each wing removal.

(2) For new replacement booms, Inspect

the lug area in accordance with appendix 2 of
Hawker Siddeley Aviation, Ltd., TNS 237,
dated September 9, 1976, or an FAA-approved
equivalent, at each wing removal.
{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 US.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.85.)

Note~The Federal Avintion Administra-
tion has determined that this document does
not contain & major propesal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended
by Executive Order 11849, and OMB Circular
A-107.

Issued in Washington, D.C., on De-
cember 23, 1977.

J. A, FERRARESE,
Acling Director,
. Flight Standards Service.

IFR Doc.78-54 Filed 1-4-78;8:45 nm)

[4910-13 ]

[14CFRPart39]
[Docket No. 17524]
AIRWORTHINESS DIRECTIVES
Rolls Royce Dart Engines

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule mak-
ing.

SUMMARY: This notice proposes to
adopt an airworthiness directive (AD)
that would require fnspections for wear,
and replacement, as necessary, of the
fiame tube liners and suspension pins on
Rolls Royce Dart engines Series 542 and
543 to prevent possible overheating and

‘failure of the turbine rators on these

engines.

DATE: Comments must be received on
or before February 20, 1978.

ADDRESSES: Send comments on the
proposal in duplicate to: Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Rules Docket (AGC-
24) Docket No. 17524, 800 Independence
Avenue, SW., Washington, D.C. 20591.

The applicable service bulletin may be
obtained from: Rolls Royce Ltd., P.O.
Box 31, Derby DE 2 8BJ, England.

A copy of the service bulletin is con-
tained in the Rules Docket, Room 916,
800 Independence Avenue SW., Washing-~
ton, D.C. 20591.

FOR FURTHER INFORMATION CON-
TACT:

Don C. Jacobsen, Chief, Aircraft Cer-
tification Staff, AEU-100, Europe, Af-
rica, and Middle East Region, Federal
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Aviation Administration, c/o0 American
Embassy, Brussels, Belgium, telephone
513.38.30.

SUPPLEMENTARY INFORMATION:
Interested parties are invited to partici-
pate in the making of the proposed rule
by submitting such written data, views,
or arguments as they may desire. Com-
munications should identify the docket
number and be submitted in duplicate to
the address specified above. All commu-
nications received on or before the clos-
ing date for comments will be considered
by the Administrator before taking ac-
tion on the proposed rule. The proposals
contained in this notice may be changed
in light of comments received. All com-
ments will be available, hoth before and
after the closing date for comments, in
the Rules Dacket for examination by in-
terested persons. A report summarizing
each FAA-public contact, concerned with
the substance of the proposed AD, will be
filed in the Rules Dacket.

There have been failures in the flame
tube support system on certain Rolls
Royce Dart engines that resulted in over-
heating and failure of the hish pressure
turbine rotor. Since this condition is
Hkely to exist or develop in other engines
of the same type design, the proposed
afrworthiness directive would require an
initial inspection for wear, and replace-
ment, if necessary, of flame tube liners
and suspension pins on Rolls Royce Dart
Series 542 and 543 engines. The proposal

vould also require the establishment of

a repetitive inspection schedule for these
components based on the initial inspee-
tion, including a reduction in the time
interval whenever a later inspection re-
veals flame tube liner wear in excess of
0.030 inches on any flame tube of any
engine in the operator’s fleet.

DRAFTING INFORMATION

The principal authors of this docu-
ment are P. A, Cormaci, Europe, Africa,
and Middl2 East Region, F. Kelley, Flicht
Standards Service, and P. Lynch, Office
of the Chief Counsel.

THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 39.13 of
the Federal Aviation Regulations (14
CFR. 39.13) by adding the following new
ajrworthiness directive:

RoLrs Royce, Ltp.: Applies to Dart engines
Eerles 5424, 542-10, 643-10, and variants,
featuring any of the following. Modifica-
tions 1243, 1244, 1432, 1448, or 1697, used
on, but not limited to Convair 600 and
€40 aircraft, and Nihon YS-11 and ¥S-
11A serles alreraft.

Compliance Is required as indicated.

To prevent excessive wear in flame tube
lners and suspension pins that may result
1f loss of flame tube support causing over-
heating and fa{lure of the turbine rotors,
accomplish the following:

(a) Within the next 500 hours engine time
in cervice after the effective date of this AD,
unless already aocomplished, inspect the
fluame tube liners and suspensfon pins for
wear in accerdance with the instructions
contalned fn paragraph 4A of Rolls Royce

.
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Dart Service Bulletin Da 72-431, dated July 1,
1877 (hereafter RR SB 72-431), or an equiv-
alent approved by the Chief, Aireraft Certifi-
cation Staff, FAA, Europe, Africa, and Mid-
dle East Reglon, c/o American Embassy, APO
New York, New York 09667 (hereafter FAA-
approved equivalent).

(b) If, during an inspection required by
this AD, fiame tube liner or suspension pin
wear {s found to exceed the limits given jn
paragraph 4A(1) or RR SB 72-431, or an
FAA-approved equivalent, before further

flight, except that the aircraft may be flown -

In accordance with FAR §§ 21.197 and 21.199
to a base where the work can be performed,

replace the affected part with a serviceable

part and reinspect in accordance with either
paragraph (¢) or (d) of this AD, as appii-
cable.

(c) If, durlng an inspection required by
this AD, flame tube Hner wear is 0.030 or
greater inches on any one flame tube of any
engine in the operator's fleet, determine the
flame tube time in service since new or over-
hauled, and establish g fieet repetitive in-
spection time interval In accordance with
paragraph 4.A(1)(c) (1) or 4.A2 as appli-
cable, of RR SB 72-431 or an FAA-approved
equlvalent,

(d) If, during an inspection required by
this AD, flame tube liner wear is less than
0.030 inches on any one fiame tube of any
engine in the operator's fleet, replace, if
necessgry, the affected parts according to
paragraph (b) of this AD and reinspect in
accordance with paragraph 4.A(4) of RR SB
12-431, or an FAA-approved equivalent at
intervals not to exceed 2000 hours engine
time in service from the last inspection.

(e) If, during a repetitive inspection re-
quired by paragraph {c) or (d) of this AD,
flame tube liner wear s 0.030 or greater
inches on any one flame tube of an ‘engine
In the operator's fieet, reduce the Repetitive
Inspection Interval for all engines in the
fleet In accordance. with paragraph 4.A(2)
of RR SB 72-431, or an FAA-approved
equivalent,

(f) Record the repetitive inspection time
Intervals established pursuant to paragraphs
(¢). (d), and (e) in the alrcraft mainte-
nance records.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1058, as amended, (49 U.S.C. 1354(a),
1421, and 1423): Sec. 6(c), Department of
Transvortation Act (49 U.S.C. 1655(c)): 14
CFR 11.85,)

Nore.—~The Federal Aviation Administra-
tion has determined that this document does

tiot contain a mafior proposal reauiring prep--

aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107, ’

Issued in Washington, D.C,, on De-
cember 27, 1977.

J. A. FERRARESE,
Acting Director,
Flight Standards Service.

{FR Doc.78-38 Filed 1-4-78;8:45 am].

[ 4830-017]
DEPARTMENT OF THE TREASURY
Internal Revenue Service
[ 26 CFR Parts 1 and 20 ]
[LR~1-77]
GROUP-TERM LIFE INSURANCE
Notice of Proposed Rulemaking

AGENCY: Internal Revenue Service,
Treasury. -

PROPOSED RULES

ACTION: Notice of proposed rulemak-
ing. - . ‘
SUMMARY: This document contains
proposed regulations relating to group-
term life insurance purchased for em-
ployees. Questions have arisen concern-
ing the tax treatment of insurance pro-
vided employees under policies that in-
clude permanent benefits. The proposed
regulations help employers and others
determine when insurance is group-
term life insurance the cost of which
may be excludable from the income of
insured employees.

DATES: Written comments and requests
for a public hearing must be delivered
or mailed by’ February 21, 1978. The
amendments are proposed to be gener-
ally effective for faxable years beginning
on or after January 1, 1977,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-1-77), Washington, D.C. 20224.

FOR FURTHER INFORMATION CON-
TACT:

John H. Parcell of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service,
1111 Constitution Avenue NW., Wash-

- ington, D.C. 20224, Attention: CC:LR:
T, 202-566-32817, not, a toll-free call.

SUPPLEMENTARY INFORMATION:
BACKGROUNRD

This document contains proposed
amendments to the Income Tax Regula-
tions (26 CFR Part 1) under section 79
of the Internal Revenue Code of 1954
(the Code). These proposed amendments
would prescribe rules for the tax treat-
ment of insurance provided employees
under policies that include permanent
benefits. They are to be issued under the
authority of section 7805 of the Code
(68A Stat. 917; 26 U.S.C. 7805).

A notice of proposed rulemaking pub-
lished in the FeperarL REGISTER on Janu-
ary 28, 1977 (42 FR 5371) also contained
proposed amendments to the regulations
under section 79. That notice would have
provided rules for the tax treatment of
insurance that includes a permanent
benefit and changed the uniform pre-
mium rate table of § 1.79-3(d) (2). How-
ever, it was withdrawn on March 21,1977
(42 FR 15340) for further study.

PERMANENT BENEFITS

The tax treatment of insurance pro-
vided employees under policies that in-
clude permanent benefits is currently
based on Service policies that predate
the enactment, in 1964, of section 79. In

" 1950, the Service determined that pre-

miums paid by an emvployer for permsa-
nent life ihsurance could not be excluded
from an employee’s income. However, the
Service held that premiums paid by an
employer for the-term life insurance in a
combination policy containing, as sep-
arate elements, both term life insurance
and paid-up or level premium insurance
could be excluded from an employee’s in-
come. Mim. 6477, 1950-1 C.B. 16. The
regulations. under section 79 issued in

1966 adopted the latter rule, but did not
specifically deny favorable section 79
treatment for permanent life insurance.
T.D. 6888, 31 FR 9200, July 6, 1966. Somo
persons interpreted this omission in the
1966 regulations s permitting section
79 treatment for some part of-a permun~
nent life insurance policy. This interpre~
tation was disavowed in Rev. Rul. 71~
360, 1971-2 C.B. 87, and in revised sec-
tion 79 regulations issued In 1972, T.D.
7236, 37 FR 28624, December 28, 1972,

Despite these attempted clarifications
by the Service, confusion has persisted.
This confusion is attributable, in large
part, to the difficulty of distingulshing
between policies of permanent life insur«
ance (to which section 79 does not apply)
and combination policies contalning
both term life insurance and paid-up or
level premium insurance.

To eliminate this confusion, these
amendments would replace the distine«
tion between permanent life insurance
and combinations of term and patd-up or
level premium insurance with a list of
specific rules applicable to a policy that
includes a permanent benefit. These
rules tell how much of this kind of policy
is term insurance and how much is per-
manent benefit and require than an em-
ployee be permitted to decline the per-
manent benefit without affecting the
amount of term insurance that he or
she is provided. This restriction Is neces«
sary because section 79 applies only to
term life insurance. If insurance is pro-
vided only in conjunction with & permu~
nent benefit, the insursnce and the por-
manent beneflt are Inseparsble and no
part of the insurance {s term life insur«
ance. However, if the insurance would
be provided without & permanent bene-
fit, it may qualify as term life insurance.

The amendments would set forth a
formula for determining the minimum
amount that must be included in income
as the cost of permanent benefits. The
formule does not include o specific load=
ing factor, but loading is refleoted
through the use of conservative interest
and mortality assumptions. The gmend-
ments also would set forth a formula for
determining the amount of dividends in<
cludible in income. Although policy divi~
dends ordinarily are excluded from in-
come as a return of. premium, this rule
is not appropriate If the employee has
included in income only the cost of
permanent benefits determined under a
formula.

Groups oF LEss THAN 10 EMPLOYEES
The proposed amendments include

nonsubstantive conforming changes to
the special rules applicable to groups of

fewer than 10 employess.
UnirorM PREMIUM TADLE

The proposed amendments do not
change Table I of § 1.79-3(d)(2). Tho
Service has concluded that Table I ade-
quately reflects the cost of group-term
life insurance.

,CrOSs-REFERENCE REVISIONS

Because § 1.79-1 would be substan-
tially rewritten, the proposed amend«
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ments also contain nonsubstantive re-

. visions of certain cross-references in the

Income Tax Regulations (26 CFR Part
1) under sections 61, 79, and 6052 of the
Code and the Estate Tax Regulations
(26 CFR Part 20) under section 2042 of

_the Code. -

v

"EFFECTIVE DATES -

These proposed amendments apply
generally to insurance provided in tax-
able years beginning on or after Janu-
ary 1, 1977. However, certain exceptions
apply to insurance provided under poli-
cies in existence on November 4, 1976.

COMMENTS AND REQUESTS FOR A PUBLIC
HEARING

Before .adopting these proposed regu-
lations, consideration will be given to
any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of Internal Revenue. All

" comments will be available for public

inspection and copying. A public hear-
ing will be held upon written request to
the Commissioner by any person who
has submitted written comments. Ir a
public hearing is held, notice of the time
and place will be.published in the Fep-
ERAL REGISTER. o~ -

DRAFTING INFORMATION.

THe principal author of these proposed
regulations was John H. Parcell of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, other person-
nel in the Internal‘Revenue Service and
Treasury Department participated in
developing the regulation both on mat-

ters of substance and style.

PROPOSED AMENDMENTS TO THE

- _  Recurations
The proposed amendments to 26 CFR
Parts 1 and 20 are as follows:

" . INCOME Tax REGULATIONS (26 CFR
_‘ Pagrr 1) °
§1.79  [Deleted]

ParacraprE 1. Section 1.79 is deleted.

PAR. 2. A new §1.79-0 is added and
§1.79-1 is amended. The added and
amended provisions read as follows:

§ 1.79-0 Group:term life insurance—
-definitions of certain terms.

- The following definitions apply for

-purposes of section 79, this section, and

§§ 1.79-1, 1.79-2, and 1.79-3.

Carried directly or indirectly. A policy
of life insurance is “carried directly or
indirectly” by an employer if—

(a) The employer pays any part of the

cost of the life insurance directly or
thrdugh anotherperson; or )

. (b) The employer or two or more em-
ployers arrange for payment of the cost
of the life insurance by their employees
and charge at least one employee less

- than the.cost of his or herinsurance, as

determined under Table I of § 1.79-3(d)
{2), and at least one other employee

more than the cost of his or her insur- -

ance, determined in the same way.
Employee, An “employee” is—
(a) A person who performs services
if his or her relationship to the person
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for whom services are performed is the
legal relationship of employer and em-
ployee described in § 31.3401(¢)-1; or

(b) A full-time life insurance sales-
person described in section 7701(a) (20) ;
or

(c) A person who formerly performed
services as an employee.

A person who formerly performed
services as an employee. and currently
performs services for the same employer
as an independent contractor is consid-
ered an employee only with respect to
insurance provided because of the per-
son’s former services as an employee.

Group of employees. A “group of em-
ployees” is all employees of an em-
ployer, or less than all employees if mem-
bership in the group is determined solely
on the basis of age, marital status, or
factors related to employment. Examples
of factors related to employment are
membership in a union some or all of
whose members are employed by the em-
ployer, duties performed, compensation
received, and length of service. Owner-
ship of stock in the employer corporation
is not a factor related to employment.
However, a “group of employees” may
include an employee who owns stock in
the employer corporation.

Permanent benefit. A “permanent
benefit”. is an economic value extending
beyond one policy year (for example, a
paid-up or cash surrender value) that is
provided under a life insurance policy.
However, 2 permanent benefit does not
include— ’

(a) A right to convert (or continue)
life insurance after group life insurance
coverage terminates: or
. {b) A feature under which term life
insurance is provided at a level premium
for a period of five years or less.

Policy. The term “policy” includes
two or more obligations of an insurer (or
its affiliates) if the obligations are in-
terrelated or are sold in conjunction.
For example, a group of individual con-
tracts under which life insurance Is pro-
vided to a group of employees may be a
policy. Similarly, two benefits provided
to a group of employees, one term life
insurance and the other a permanent
benefit or life insurance that provides a
permanent benefit, may be a policy. The
two benefits may be a policy even if they
are not provided under a single docu-
ment and even if one of the benefits is
provided only to employees who decline
the other benfit, -

§ 1.79-1 Group-term life insurance—
general rules.

(a) What is group-term life insur-
ance? Life insurance Is not group-term
life insurance for purposes of section 79
unless it meets the following conditions:
(1) It provides a-general death benefit
that is excludable from gross income un-
der section 101(a).

(2) It is provided to a group of em-~
ployees. -

(3) It Is provided under a policy car-
ried directly or indirectly by the em-
ployer. -

(4) The amount of insurance provided
to each employee is computed under a
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formula that precludes individual selec-
tion. This formula must be based on fac-
tors such as age, years of service, com~
pensation, or position. This condition
may be satisfied even if the amount of
insurance provided is determined under
a limited number of alternative sched-
ules that are based on the amount each
employee elects to contribute. However,
the amount of insurance provided under
each schedule must be computed under
a formula that precludes individual
selection.

(b) May group-term life insurance be
combined with other benefits? (1) No
part of the life insurance provided un-
der a policy that provides a permanent
benefit Is group-term 1life insurance
unless—

(1) The policy specifies the part of the
death benefit provided to each employee
that is group-term life insurance;

(1) The part of the death benefit that
is provided to an employee and desig-
nated as the group-term life insurance
benefit for any policy year is not Iess
than the difference between the total
death benefit provided under the policy
and the paid-up death henefit that would
be provided if the policy were not re-
newed at the end of the policy year;

(iii) Employees may elect to decline or
drop the permanent benefit; and

(iv) The amount of group-term life
insurance provided to an employee is
identical whether the employee accepts,
declines, or later drops the permanent
benefit. Thus, if the amount of group-
term life insurance provided fo employ-
ees who elect a permanent benefit de-
creases, then the amount of group-term
life insurance provided fo employees
who do not elect the permanent benefit
decreases in the same manner.

(2) The condition of paragraph (h)
(1) (iv) of this section is fllustrated by
the following examples:

Example 1. A policy permits each employee
the option of having his or her employer
purchacs (a) $10,000 of group-term life in-
surance each year, or (b) declining amounts
of term insurance which, when added to
units of pald-up insurance purchased by the
employee, amount fo $10,000 each year of
total insurance coverage. The amount ex-
cludible from income under either option is
the cost of term insurance that would have
been purchased for the employee had he or
che clected option (b) if all the other re-
quirements of section 79 are met. The addi-
tional term insurance under option . (a) is
not group-term iife insurance within the
meaning of cection 79.

Ezample 2. A policy permits each employee
to purchase units of pald-up whole life in-
surance but provides $10,000 of term life in-
surance to each employee whether or not the
employez purchases the units of paid-up
whole life insurance. The term life insurance
s group-term life insurance for purposes of
section 79 if all other requirements of sec-
tion 79 are met.

Erample 3. A policy permits each employee
to purchase a 8100 unit of pald-up, whole
1ife insurance in each policy year. In the first
policy year anr employee s insured, the policy
provides 810,000 of term life insurance. In
each subzequent policy year, the amount of
term life insurance provided Is reduced by
8100 whether or not the employee purchases
a unit of pald-up whole ilfe insurance. The
term lfe insurance is group-term life Insur-

4
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ance for purposes of section 79 if all other
requirements of section 79 are met.

(¢) May a group include fewer than 10
employees? (1) As a general rule, life in-
surance provided to a group of employees
cannot qualify as group-term life insur-
ance for purposes of section 79 unless, at
some time during the calendar year, it is
provided to at least 10 full-time em-
ployees who are members of the group
of employees. However, this general rule
does not apply if the conditions of para-
grag)h (¢) (2) or (3) of this section are
met, !

(2) The general rule of paragraph (¢)
(1) of this section does not apply if the
following conditions are met:

(1) The insurance is provided to all
full-time employees of the employer or,
if evidence of insurability affects eligi-
bility, to all full-time employees who
provide evidence of insurability satisfac-
tory to the insurer. *

(ii) The amount of insurance provided
is computed either as a uniform per-
centage of compensation or on the basis
of coverage brackets established by the
insurer. However, the amount computed
under either method may be reduced in
the case of employees who do not pro-
vide evidence of insurability satisfactory
to the insurer. In general, no bracket
may exceed 215 times the next lower
bracket and the lowest bracket must be-.
at least 10 percent of the highest bracket.
However, the insurer may establish a
separate schedule of coverage brackets
for employees who are over age 65, but
no bracket in the over-65 schedule may
exceed 215 times the next lower bracket
and the lowest bracket in the over-65
schedule must be at least 10 percent of
the highest bracket in the basic schedule.

(iil) Evidence of insurability affecting
employee’s eligibility for insurance or the
amount of insurance provided to that
employee is limited to a medical ques-
tionnaire completed by the emplovee that
does not require a physical examination.

(3) The general rule of paragraph (c)
(1) of this section does not apply if the
following conditions are met:

(1) The insurance is provided under
8, common plan to the employees of two
or more unrelated employers.

(i1) ‘The insurance is restricted to, but
mandatory for, all employees of the em-
ployer who belong to or are represented
by an organization (such as a union)
that carries on substantial activities in
addition to obtaining insurance.

(iii) Evidence of insurability does not
affect an employee’s eligibility for in-
surance or the amount of insurance pro-
vided to that employee. .

(4) For purposes of paragraphs (¢) (2)
and (3) of this section, employees are
not taken into account if they are denied
insurance for the following reasons:

(1) They are not eligible for insurance
under the terms of the policy because”
they have not been employed for a wait-
ing period, specified in the policy, which
does not exceed six months.

(i) They are part-time employees.
Employees whose customary employ-
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ment is for not more than 20 hours in
any week, or 5 months in any calendar
year, are presumed to be part-time em-
ployees.

(iii) They have reached the age of 65.

(5) PFor purposes of paragraphs {(c)
(1) and (2) of this section, insurance
is considered to be provided to an em-
ployee who elects not to receive insur-
ance. .

(d) How much must an employee re-
ceiving permanent benefits include in
income?—(1) In generel. If an insur-
ance policy that meets the requirements
of this section provides permanent bene-
fits to an employee, the cost of the per-
manent benefits reduced by the amount
paid for permanent benefits by the em-
ployee is included in the employee’s in-
come. The cost of the permanent bene-
fits is determined under the formula in
paragraph (d)(2) of this section.

" (2) -Formula for determining cost of
the permanent benefits. In each policy
year the cost of the permanent benefits
for any particular” employee must be
no less than:

X (DDB,—DDB,)
where

DOB, is the employee's deemed death
benefit at the end of the policy year:

DDB, is the employee’s deemed death
benefit at the end of the preceding pollcy
year; and

X Is the net single premium for insurance
(the premium for one dollar of pald-up.
whole-life insurance) at the employece's at-
tained age at the beginning of the policy
year.

(3) Formula for determining deemed
death benefit. The deemed death benefit
(DDB) at the end of anv policv year for
any particular employee is equal to:

R/Y
where

R is the net level premium reserve at the
end of that policy year for all permanent
benefits provided by the policy or, if greater,
the cash value of the policy at the end of
that policy year; and

Y is the net single premium for insurance
(the premium for one dollar of paid-up,
whole life Insurance) at the employee’s age
at the end of that policy year.

(4) Mortality tables and interest rates
used. For purposes of paragraphs (d) (2)
and (d) (3) of this section, the net level
premium reserve (R) and the net single
premium (X or ¥) shall be based on the
1958 CSO Mortality Table and 4 percent
interest. ,

(5) Dividends. If an insurance policy
that meets the requirements of this sec~
tion provides permanent benefits, part
or all of the dividends under the policy
may be includible in the employee’s in-
come. If the employee pays nothing for
the permanent benefits, all dividends un-
der the policy that are actually or con-
structively received by the employee are
includible in the employee’s income. In
all other cases, the amount of dividends
included in the employee’s income is
equal to

(D4C) — (PI+DI+AP)
where

D is the total amount of dividends actually
or constructively received under the policy

in the current and all preceding taxablo
years of the employee;

C is the total cost of the permanent ben-
efits for the current and all preceding tax-
able years of the employee determined under
the formulas in paragraphs (d) (2) and (6)
of this section;

PI is the total amount of préemium in«
cluded in the employee's income under pars
agraph (d) (1) of this sectlon for tho current
and all preceding taxable years of tho
employee;

DI is the total amount of dividends in«
cluded in the employee’s income under this
paragraph (d)(56) in all precedinf taxable
years of the employee; and

AP is the total amount pald for pormne

* nent benefits by the employee in the current

and all preceding taxable years of the ems-
ployee.

(6) Different policy and taxable years.
(i) If a policy year begins in one em-
ployee taxable year and ends in another
employee taxable year, the ¢ost of the
permanent benefits, determined under
the formula in paragraph (d)(2) of this
section, is allocated between the em«
ployee taxable years. ,

(1) The cost of permanent benefits
for a policy year is allocated first to
the employee taxable year in whi-h the
policy year begins. The cost of permae-
nent benefits alocated to that policy year
is equal to:

‘ Fxe
where .

F is the fraction of the premium for that
policy year that is paid on or hefore the last
aay of the employee taxable year; and

C is the cost of permanent benefits for the
policy year determined under the formula in
paragraph (d) (2) of this section.

(iii) Any part of the cost of permanent
benefits that is not allocated to the em-
ployee taxable year in which the poliey
vear begins is allocated to the subse-
quent employee taxable year.

(iv) The cost of permanent benefits
for an employee taxable year is the sum
of the costs of permanent benefits allo-
cated to that year under paragraphs (d)
(6) (i) and (il of thig cection.

(7) Example. The provisions of this
paragraph may be illustrated by the fol«
lowing example:

Ezample. An employer provides insurance
to employee A under a poliey that meots tho
requirements of this scction. Under the
policy, A, who is 47 years o0ld, recelved 370,000
of group-term life insurance and elects to
recelve a permanent benefit under the potloy.
A pays $2 for each £1,000 of group-term lifo
insurance through payroll deductions and
the employer pays the remainder of the pre-
mium for the group-term 1lfe insurance. Tho
employer also pays one-hnlf of the premium
specified In the policy for the permanent
benefit. A pays the other one-half of the
premium for the permanent benefit throtugh
payroll deductions. The policy specifies that
the annual premium pald for the permanent
benefit is $300. However, the amount of pro=
mium allocated to the permanent beneflt by
the formula in paragraph (d) (2) of this
section Is $350. A 1s a calendar year taxpayer;
the policy year begins on January 1. In 1080,
$200 Is includible in A's income because of
insurance provided by the employer. This
amount Is computed as follaws:
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(1) Cost of permanent benefits.__.__.
(2) Amounts considered paid by A for
- - permanent benefits (156 X $300) 150

(3) Iine (1) minus line (2)occcca-- 200
(4) Cost of $70,000 of group-term life
insurance under Table I of

§ 1.79-3 336
(5) Cost of $50,000 of group-term in-

surance under Table I of

§1.79-3 240

(6) Cost of group-term life insurance
in excess of $50,000 (line’ (4)
minus line (5) ) ccmccmmmcceeeeno ~ 96
{7) Amount considered paid by A for
group-term life insurance (70
X $2) .- 140

(8) Line (6) minus line (7) (but not_
less than 0)

(9) Amount includible in income (line
- (3) plus line (8) ) comemcmeeee 200

(e) What is the effect of state law lim-

- its? Section 79 does not apply to life in-

surance in excess of the limits under ap-

plicable state law on the amount of life

insurance that can be provided to an em-

ployee under a single contract of group-
term life insurance.

(f) Cross references. (1) See section
79(b) and § 1.79-2 for rules relating to
group-term life insurance provided to
certain retired individuals.

(2) See section 61(a) and the regula-
tions thereunder for rules relating to life
insurance not, meeting the requirements

. of section 79, this section, or § 1.79-2,
such as insurance provided on the life
of a non-employee (for example, an em-
ployee’s spouse), insurance not provided
as compensation for personal services

- performed as an employee, insurance not
provided under a policy carried directly
or indirectly by-the employer, or per-
manent benefits.

(3) See sections 106 and § 1.106-1 for
rules relating to certain insurance that
does not provide general death benefits,
such as travel insurance or accident and
" health - insurance .(including amounts
payable under a double indemnity clause
or rider).

(g) Effective date. Sectxons 1. 79-0
through 1.79-3 apply to insurance pro-
vided in employee taxable years begin-
ning on or after January 1, 1977 with the
following exceptions:

(1) If the insuranceis provided under
a binding arrangement between an em-
ployer and an insurer in effect on No-
vember 4, 1976, or a renewal of such a
binding arrangement, $%1.79-0 through
1.79-3 do not apply to the insurance pro-
vided in -employee taxable years begin-
ning before January 1, 1978. Insurance
provided' to additional employees or in

—greater amounts after November 4, 1976
is considered provided under a binding
arrangement in effect on November 4,
1976 if the additional employees or
greater amounts can be determined by
reference to the terms of the binding
arrangement.

(2) If the insurance is descnbed in
paragraph (g) (1) of this section and did
not satisfy the requirement of para-
graph (b) (1) (iv) of this section on No-
vember 4, 1976, paragraph (b) (1) (iv) of
this section does nof apply to the insur-
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ance provided in employee taxable years
beginning before January 1, 1983.

See 26 CFR 1.79-1 through 1.73-3 (re-
vised as of April 1, 1977) for rules ap-
plicable to insurance provided in taxable
years beginning before January 1, 1877
(January 1, 1978, if the insurance is de-
scribed in paragraph (g) (1) of this sec-
tion).

§ 1.79-2 [Amended]

Par. 3. Paragraph (b)(4) () (@) of
§ 1.79-2 is amended by deleting “para-
graph (a)(2) of §1.79-1" and inserting
in its place “section 79(a) . -

§1.79~3 [Amended]

PAR. 4. Section 1.79-3 is amended by
deleting “paragraph (a)(2) of #1.79-1"
each time it appears and inserting in its
place “section 79(a) ".

§ 1.61-2 [Amended]

Par. 5. Paragraph (d)(2)(iD(a) of
§ 1.61-2 is amended by deleting “group-
term life insurance on the employee's
life as defined in paragraph (b)(1) of
§ 1.79-1" and inserting in its place “cer-
tain group-term life insurance on the
employee's life*.

§ 1.6051-2 [Amended])

Par. 6. Paragraph (a)(1) i) of §1.-
6652-1 is amended by deleting “set forth
in paragraph (a)(2) of §1.79-1" and in-
serting in its place “provided in section
79(a)".

Par. 7. Paragraph (a) (2) of s 1.6052-1
is amended to read as follows:

§ 1.6052-1 Information returns regard-
ing paymenmt of wages in the form
of group-term life insurance.

(a) Requirement of reporting— * * *

(2) Definitions. Terms used in para-
graph (a) (1) of this section and in sec-
tion 79 and the regulations thereunder
have the meaning ascribed to them in
section 79 and the regulations thercun-
der. -

= L] & » *

Par. 8. Paragraph (e) of $1.6052-2 is
amended to read as follows:

§ 1.6052-2 Sttements to he furnished
employces with respect to wages paid
in the form of group-term life in-
surance.

a [ ] » ] L ]

(e) Definitions. Terms used in this sec-
tion and in section 79 and the regula-
tions thereunder have the meaning
ascribed to them in section 79 and the
regulations thereunder.

.

L' . * = » L ]
EstaTE TAX REGULATIONS (26 CFR
PART 20)

Pag. 9. Paragraph (c)(6) of §20.2042-
1 is amended by deleting “paragraph (b)
(1) (D and (iii) of § 1.79-1 of this chap-
ter (Income Tax Regulations)" and in-
sgrting in its place “the regulations un-
der section 79".
Wirriax E. WiLLIaus,

Acting Commissioner
of Internal Revenue.

" [FR Doc.77-37412 Filed 12-30-77;10:34 am}
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[ 4310-68 ]
DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety
Administration

[ 30 CFR Parts 11,70,71,90])
RESPIRABLE DUST

Coal Mine Health Standards and Redefini-
tion; Extenison of Comment Pericd

AGENCY: Department of the Interi.or,
Mining Enforcement and Safety Admin-
istration (MESA).

ACTION: Extension of time.

SUMMARY: In the FEDERAL REGISTER for
Wednesday, November 16, 1977, (42 FR
59294) proposed amendments and revi-
stons to coal mine health standards were
published. The proposed amendments
will; (1) Revise standards for silica dust
and other airborne contaminants to con-
form with improved standards recently
developed by the National Institute for
Occupational Safety and Health, Cen-
ter for Disease Control, Public Health
Service, and recommended by the Amer-
ican Conference of Governmental Hy-
glenists; (2) provide for increased train-
ing in the maintenance and calibration
of samplinz equipment and in the col-
Iéction of samples of respirable coal mine
dust and other airborne contaminants;
(3) substitute area sampling for periodic
sampling of miners working in areas not
directly associated with removal of coal
from its seam; (4) revise sampling sched-
ules and procedures to remove ambigui-
ties and extraneous requirements; and
(5) revise the definition of respirable
dust.

Interested persons were given 30 days
after publication fo December 16, 1977,
within which to submit comments, sug-
gestions, objections, and requests for
hearing. The period of time is extended
to February 28, 1978.

DATES: Comments, suggestions, objec-
tions, and requests for hearing on such
objections, in response to the notice of
proposed rulemegking must be received
by February 28, 1978. .

ADDRESS: Comments, suggestions, ob-
jections, and requests for hearing on
such objections should be sent to: The
Assistant Administrator, Coal Mine
Health and Safety, Mining Enforcement
and Safety Administration, Department
of the Interior, room 818, Ballston Tower
No. 3, 4015 Wilson Boulevard, Arlington,
Va.22203.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Joseph Lamonica, Chief, Division
of Health, Coal Mine Health and
Safety, Mining Enforcement and
Safety Administration, room 830, Ball-
ston, Tower No. 3, 4015 Wilson Boule-
vard, Arlington, Va. 22203, phone: 703
235-1358.

. SUPPLEMENTARY INFORMATION:

Numerous requests for an extension of
time to submit comments, suggestions,
objections, and requests for hearing
have been received from operators, or-
ganizations representing mine opera-
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tors, and other intevested parties. These
parties point out that significant and
substantive changes are made in exist-
ing regulations; that the proposed
changes raise substantive scientific and
policy issues; that the coal mining in-
dustry is, and has been, engaged in basic
national labor agreement negotiations;
that the proposed changes may impact
upon other Federal agency regulations;
and that for these and other reasons the
period of time of 30 days is insufficient
within which to submit substantive and
meaningful comments, suggestfons, and
objections. The requests for extension of
time range from 45 to 105 days.

Careful consideration has been given
to the requests for extension of time, and
it has been determined that an exten-
sion of time should be granted.

Therefore, the date for the submission
of comments, suggestions, ‘objections,
and requests for hearing upon such ob-
jections, on the proposed amendments

and revisions published in the FEpERAL.

REecisTER for Wednesday, November 16,
1971, (42 FR 59294) is extended to Feb-
ruary 28, 1978.

Interested parties who have submitted
comments, suggestions, and objections
may submit additional and further com-
ments, suggestions, and objections within
the time specified.

Dated: December 29, 1977.

. CHarrLes P. Eppy,
Acting Assistant
Secretary of the Interior.

[FR Doc.78-87 Filed 1-4-78;8:45 am]

[3910-01]
DEPARTMENT OF DEFENSE
Department of the Air Force
[ 32 CFR Part 832]
SUPPORT FOR CIVIL AIR PATROL
Proposed Rulemaking

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Proposed rule.

SUMMARY: The Civil Air Patrol is pro-
vided support by the Air Force under
Title 10 statute (Section 9441). This
statute directs the Secretary of the Air
Force to prescribe regulations applicable
to the support authorized for Civil Air
Patrol. AFR 46-6 is the updated regu-
lation on Civil Air Patrol support.

DATES: Comments must be received on
or before February 9, 1978.

ADDRESS: Mail comments to: Special
Assistant for Civil Air Patrol Affairs,
The Pentagon, Washington, D.C. 20330.

FOR FURTHER INFORMATION CON-
TACT:

Lt. Col. Hettinger, The Pentagon,
Room BF655, Washmgton, D.C. 202-
697-2463.

SUPPLEMENTARY INFORMATION:
The Department of the Air Force pro-
poses to add a new Subpart D to Part
832 of 32 CFR, entitled Support for Civil
Air Patrol. This new subpart tells how
support is set up for the Civil Air Patrol
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(CAP). It applies to Air Force activities
only. Interested persons are invited to
participate in this rulemaking by sub-
mitting comments to the above contact
person.

The legal authority for this subpart is
10 U.S.C. 8012, 9441, The new subpart is
proposed to read as follows:

PART 832—CIVIL AIR PATROL

* & * * %

Subpart D—Support for Civil Air Patrol

Sec.

832.40
832.41
832.42
832.43
832.44

Background information.

Legal authority.

Alr Force liaison function.

Limitations on CAP support.

Screening and acquiring DOD prop-
erty.

Accounting and disposing of DOD
property.

832.46 CAP use of Alr Force services and
. facilities.

Subpart D—Support for Civil Air Patrol
§ 832.40 Background information.

This subpart tells how supporf is set
up for the Civil Air Patrol (CAP). It ap-
plies to Air Force activities only.

§832.41 Legal authority.

Support for CAP is provided for by law,
10 U.S.C. 9441. This law allows the Air
Force to assign members to CAP for liai-
son and training duty; makes CAP €ligi-
ble to receive DOD excess personal prop-
erty, and allows CAP to use Air Force
services and facilities.

§ 83242 Air Force liaison funetion. *

The Air Force assigns both active and
reserve military members as well as
civilians to liaison duty with CAP. Sub-
part C of this part sets up the organiza-
tion and responsibilities of the active
duty liaison program, and Air Force
Regulation 45-10, Reserve Assistance
Program for Civil Air Patrol (CAP), de-
scribes the Reserve Assistance Program
for CAP.

§ 832.43 Limitations on CAP support.

(a) Acquiring DOD property for CAP.
DOD property turned over to CAP be-
comes CAP property. CAP is required to
maintain an account of all property it
receives from the DOD and obtains CAP-
USAF approval prior to disposing of any
DOD item.

(b) Louning property to CAP. Head~
quarters, U.S. Air Force Reserve, through
CAP-USAF, sets up the loan of Air Force
property to CAP.

(¢c) Obligating Government funds. Air
Force commanders must not use appro-
priated funds for CAP except as set out
in this subpart, or other 46 series Air
Force regulations.

(d) Using Air Force Form 15, USAF
Invoice. Air Force liaison officers may
use Air Force Form 15 to obtain fuel or
Iubricants for approved CAP missions.

(e) Misusing property. Should CAP
misuse DOD property it receives or mis-
use the funds. it obtains from an ap-
proved sale of such property, the offend-
ing CAP unit may be suspended from
receiving DOD items.

832.45

§ 832.44 Scréening and acquiring DOD
property.

(a) Defense Property Disposal Service
(DPDS). DOD personal property no
longer needed by a Military Service/De~
fense Agency is transferred to a Defense
Property Disposal Office (DPDO). The
DPDO makes sure property turned over
to them is made available to meet the
needs of all DOD agencles. Once these
needs are met, property items are made
available to fill the needs of CAP before
being offered to Federal civil agencies or
donee activities. The DPDS uses two ways
to dispose of property:

(1) Reporiable property. Based on the
condition and value of available progerty,
the DPDS publishes Declared Escess
Personal Property Lists. These lists are
put together at a central control point
for distribution.

(1) Declared Excess Personal Prop-
erty Lists are sent to CAP-USAF and to
their regional laison offices by DPDS.
CAP-USATF or the region lalson offices
send a request for changes to the dis-
tribution of these lists to DPDS-U, Bat-
tle Creek, MI 49016.

(1) Liaison personnel review property
listings to find out what items of prop-
erty are suitable for CAP, CAP-USAF
or the region liaison office sends thesze
requirements to DPDS. When property
becomes available for transfer, DPDS
tells CAP-USAF or the reglon laison
office.

(ii}) CAP-USAF or the region liaison
office sends a Department of Defense
Form 1149, Requisition and Invoice/
Shipping Document, to the activity
which reported the property to pick up
the items needed,

@) Nonrepor[able property. Property
not offered in writing is made avallable
for screening at the local DPDO.

(i) Nonreportable property is kept for
screening at a disposal facility for 21
calendar days.

(i) The region laison office verifies
CAP requirements for nonreportable
property.

(b) General Services Administration
(GS4). The regional offices publish lists
of property available for disposal with«
in their regional area. These catalogs or
bulletins list preperty from both DOD
and Federal civil agencies. These pub-
lications tell when the property is avail«

- able, where it is located, and what the,

condition of the property is.

(1) Distributing GSA catalogs/bulle-
tins. GSA sends their catalogs or bulle«
tins to CAP-USAF or region liaison of-
fices. Any request for change to thesey
publications is forwarded to a GSA re-
glonal office.

(2) Reviewing GSA catalogs or bulle~
tins. Liaison officers review GSA cata«
logs or bulletins only for DOD property
suitable for CAP. These publications sot
out DOD items by the location reporting
the property.

(3) Procedure for acquiring properly
from GSA. GSA catalogs or bulleting
identify the procedures to follow for
picking up property items.

(¢) Limitations on property items. (1)
DOD personal property items aré ac«
quired to support CAP programs and



activities recognized by the Air Force
within these limits: -
(i) Obtaining DOD property for the

. purpose of sale is prohibited.

(i) Property obtained for CAP is to
be in usable condition or need only mini-
mum repair. B

(iii) DOD property may be acquired
for spare parts provided it is used for
that purpose only and not as an item
by itself.

(2) The Commander, CAP-USAF may
delegate authority to liaison region
commanders to acquire DOD property for
CAP. ‘This does not include aircraft.
CAP-USAT screens and acquires excess
DOD aircraft for CAP. )

(@) Handling and transporiation
costs. (1) The Air Force pays for moving
property acquired for CAP to a location
approved by CAP-USAF. Properly sent
from Air Force installations uses fun

. from that facility. -

(2) AFLC pays the handling and
transportation costs for property from
other military installations.

(3) DOD property -acquired for CAP
is authorized to be shipped in the De-
fense Transportation System to a loca-
tion approved by the Commander, CAP-
USAF. Property is shipped at the same
rates as -other military cargoes.

§ 832.45 Accounting
DOD property.
(a) CAP maintains an account of all
property received from the DOD. These
basic rules apply:
(1) CAP must maintain an account of
all items it receives so that an audit
identifies from where the item came,

and disposing of

"~ where it is being used in CAP or tells

of when and how it was disposed of.

_ (2) A written release from CAP-
USAF is needed for CAP to dispose of
any former DOD property. The funds
that are received from an authorized
sale of such property items are-sent to
the National Headquarters, CAP, to be
-used for support of approved CAP pro-
grams. CAP-USAAF is sold when the
items are disposed and the amount of

- funds from any sale.

§

(3) The Commander, CAP-USAF,
must” approve_of any former DOD air-
craft that CAP wants to dispose of. He
may approve the trade of these aircraft
for commercial aircraft that “cost less
to operate and maintain. The commer-
cial aircraft received in trade are ac-
-counted for and disposed of in the same
manner as aircraft received directly from
the DOD.

(b) CAP-USAF establishes the pro-
cedures for control of any Air Force
property that is loaned to CAP. -

(¢) An annual audit of each CAP re-
gion and wing supply account is made
to determine if DOD property is being
properly managed. '

§ 832.46 -CAP use of Air Force scrvices

and facilities. -

(a) Air Force policy. (1) CAP may use
Air Force services or facilities that are
needed to assist CAP approved programs.
However, use of any service or facility is
not to interfere with the mission as-
signed to an Ajr Force unit or installa-

ltion. i
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(2) A request to use any service or
facility of the Air Force by CAP mem-
bers is sent to the appropriate Air Force
liaison office.

(b) Maintenance support. (1) CAP
equipment requiring maintenance thata
CAP unit cannot perform, may be done
at an Air Force facility. Payment for this
service is not required; however, the
parts, supplies or instructions needed to
complete the work are to be provided by
CAP.

(2) Organizational maintenance is
done by the CAP unit.

(3) Field maintenance that a CAP unit
cannot do may be done by the nearest
Air Force facility.

(4) Depot maintenance may be done
at an Air Force facility serving the geo-
graphical area of the CAP unit needing
this type of assistance.

(c) Using real properly. CAP uses Alr
Force real property under the guldelines
in the 87-series of Air Force regulations
on Real Property Management.

(d) Air Force mission support. CAP re-
sources may be used on Air Force non-
combat missions. The Air Force reim-
burses CAP for the fuel, lubricants and
communications expenses used on these
missions. The procedures used for reim-
bursing CAP are provided in Subpart A
of this part.

(e) Other services. There are other Air
Force services which CAP may use. These
services are identified in Air Force regu-
lations and include emergency medical
treatment (168 series), temporary billet-
ing (30 series), transportation (DOD
4515.13R), and limited exchange privil-
eges (147 series). In addition to review-
ing the regulation that applies to a serv-
jce being provided to CAP, an Air Force
unit or installation member should con-
tact the nearest Air Force liaison oflice
for CAP to get further assistance.

FrANKIE S. EsTEP,
Air Force Federal Register Liai-
son, Direclorate of Adminis-
tion.

[FR Doc.78—130 Filed 1-4-78;8:45 am]

DEPARTMENT OF
TRANSPORTATION

[33CFRPart117]
|CGD 77-2291
DRAWBRIDGE OPERATION REGULATIONS
Albemarle and Chesapeake Canal, Ya.
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the City
Council, City of Chesapeake, Va., the
Coast Guard is considering revising the
regulations for the drawbridge across
the Albemarle and Chesapeake Canal,
mile 12.0, Great Bridge, to make them
more restrictive to navigation. This
change is being. considered because of a

significant increase in vehicular traffic.
DATE: Comments must be received on
or before February 4, 1978.

ADDRESS: Comments should be sub-

mitted to and are available for examina-
tion at the office of the Commander

9381

(oan), Fifth Coast Guard District, Fed-
eral Building, 431 Crawford Street,
Portsmouth, Va. 23705.

FOR FUORTHER INFORMATION CON-
TACT:

Prank L. Teuton, Jr.,, Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room ‘7300, Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMA’I‘IOD{:
Interested persons are invited to partici-
pate in this proposed rulemaking by suo-
mitting written views, comments, data or
arguments. Each person submitting com-
ments should include his name and ad-
dress, identify the bridge, and give rea-
sons for concurrence with or any recom-
mended change in the proposal.

. The Commander, Fifth Coast Guard
District, will forward any comments re-
celved with his recommendations to the
Chief, Office of Marine Environment and
Systems, U.S. Coast Guard Headquar-
ters, Washington, D.C., who will evaluate
all communications received and rec-
ommend 2 course of final action to the
Commandant on this proposal. The pro-
rosed regulations may be changed in the
licht of comments received.

DRAFTING INFORMATION: The prin-
clpal persons involved in drafting this
proposal are: Frank L. Teuton, Jr., Proj-
ect Manager, Office of Marine Environ-
ment and Systems, and Lieutenant Ed-
ward J. Gill, Jr., Project Attorney, Of-
fize of the Chief Counsel.

DiscussioN 07 THE PROPOSED
REGULATIONS

The vehicular traffic across Great
Bridge has been increasing at the rate of
st percent per year for the past few
vears. The latest traffic count taken in
May 1977 showed a daily average of 21,-
000 vehicles. Tho bridge was designed to
handle a daily average of 6,000 vehicles.
The number of vessels requiring open-
ings has remained reasonably constant.

In consideration of the forezoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be amended
by revising § 117.350 to read as follows:

§117.350 Alhemarle and Chesapeake
Canal (AIWW), Va., U.S. Govern-
ment bridge at Great Bridge.

(a) From 10 p.m. to 5 am. the draw
shall open on signal.

(by From 5 am. to 10 p.m. the draw
need open only on the hour. However, if
any vessel is approaching the draw-
bridge, and cannot reach the draw
exactly on the hour, the draw tender.
may delay the hourly opening up to 10
minutes past the hour for the passdge
of the approaching vessel and any other
vessels that are waiting to pass.

(¢) The draw tender shall open the
bridge promptly for the passage of any
vessel with an emergency condition
which presents danger to life or prop-
erty. The signal to request emergency
opening is four or more short blasts of
a whistle or horn.

(Sce. 5, 28 Stat. 382, as amended, sec. 6(g)
(2), 80 Stat. §3%; 33 US.C. 489, 49 USC.
1655(g) (2); 49 CFR 1.46(c) (5).)
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Nore.—The Coast Guard has determined
that this document does not contain a major
proposal requiring preparation of an Eéo- X
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Clrcular
A-10T.

Dated: December 27, 1977.

O. W. Sli.ga,
Admiral,
U.S. Coast Guard, Commandant.

[FR Doc.78~-162 Filed 1-4-78;8:45 am|

\
[4910-14 ]
[33CFRPart117]

[CGD 77-181)
DRAWBRIDGE OPERATION REGULATIONS
Broad Causeway, Fla.

AGENCY: Coast Guard, DOT. .

ACTION: Proposed rule,

SUMMARY: At the request of the Town
of Bay Harbor Islands, the Coast Guard
is considering extending the regulations
governing the operation of the Broad
Causeway drawbrdge from November 30
through April 30 to year-round opera-
tion. This is being considered because of
an increase in vehicular traffic.

DATE: Comments must be received on
or before February 4, 1978.

ADDRESS: Comments should be sub-
mitted to-and are available for exami-
nation at the office of the Commander
(oan), Seventh Coast Guard District,
Room 1002, Federal Building, 51 SW
First Avenue, Miami, Fla. 33130.

FOR FURTHER INFORMATION CON-
TACT":

Frank L. Teuton, Jr. Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590, 202-426-0942,

SUPPLEMENTARY INFORMATION:
Interested persons are invited to par-
ticipate in this proposed rulemaking by™
submitting written views, comments,
data or arguments. Each person submit-
ting comments should include his name

and address, identify the bridge, and

give reasons for concurrence with or any
recommended change in the proposal.
The Commander, Seventh Coast
Guard District, will forward any com-
ments received with his recommenda-
itions to the Chief, Office of Marine En-
vironment and Systems, U.S. Coast .
Guard Headquarters, Washington, D.C.,
who will evaluate all communications
received and recommend a course of final
action to the Commandant on this pro-
posal. The proposed regulations may be
changed in thes light of comments
received.
DRAFTING INFORMATION: Theprin-
cipal persons involved in drafting this
proposal are: Frank ¥. Teuton, Jr:, Proj-
ect Manager, Office of Marine Environ-
ment and Systems, and Lieutenant Ed-
ward J. Gill, Jr., Project Attorney, Of-
fice of the Chief Counsel.
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DIScUSSION OF THE PROPOSED
REGULATIONS

The present regulations governing the
operation of the Broad Causeway draw-
bridge provide that from November 1
through April 30 from 8 a.m. to 6 p.m.,,
the draw need open only on the hour
and half-hour. The proposed regulations
would extend the restricted periods from
8 a.m. to 6 p.m., on a year-round basis.
This is being considered because of a
significant increase in vehicular traffic.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be amended
by revising § 117.446e to read as follows:

§ 117.446¢ Broad Causeway, 123rd
Street, Atlantic Intracoastal Water-
way, Biscayne Bay, Miami, Fla.

(a) The.draw shall open on signal
from 6 p.m. to 8 am. From 8 a.m. to 6
p.m., the draw need not open except on
the hour and half-hour to allow any ac-
cumulated vessels to pass, and except as
provided in- paragraph (b) of this
section.

(b) The draw shall open at any time
for the passage of public vessels of the
United States, tugs with tows,” cruise
boats operated on a regular schedule, or
vessels in distress. The opening signal
from these vessels is four blasts of a
whistle, horn, or by shouting.

(¢) The owner of or agency controlling
the bridge shall post, on both sides of the
bridge, signs that state the conditions of
this regulation. These signs shall be of
such size that they may be easily read
from an approaching vessel at any time.

(Sec. 5, 28 Stat. 382, as amended, sec. 6(g) (2),
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655(g)
(2); 49 CFR 1.46(c) (5).)

Nore.—The Coast Guard has determined
that this document does not contain a major
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Circular
A-107. .

Dated: December 27, 1977.

O. W. SILER,
Admiral,
U.S. Coast Guard Commandant.

(FR Doc78-155 Filed 1-4-78:8:45 am|

[4910-14 ]

Coast Guard N

[33CFRPart117 ]
[CGD T7-184]

DRAWBRIDGE OPERATION REGULATIONS
i Jamaica Bay, N.Y.

AGENCY: Coast Guard, DOT.

ACTION: Proposed rule.

SUMMARY: At the request of the Tri-
borough Bridge and Tunnel Authority,
the Coast Guard is considering amend-
ing the regulations for the Marine Park-
way drawbridge across Jamasaica Bay,
Queens, N.Y., to require at least eight
hours notice for openings of the draw
from 4 p.m. o 8 a.m. This change is being
considered because of 2 steady decrease
in requests for openings during this

’

period (157 in 1974, 134 in 1975, and 81
in 1976).

DATE: Comments must be recelved bo-
fore February 4, 1978.

ADDRESS: Comments should be sub-

mitted to and are available for examinn- .

tion at the office of the Commandet
(oan), Third Coast Guard District,
Governors Island, New York, N.Y, 10004.

FOR FURTHER INFORMATION CON-«
TACT:

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400
Seventh Street 3W., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION;
Interested persons are invited to particl«
pate in this proposed rulemaking by sub-
mitting written views, comments, data or
arguments. Each person submitting
comments should include his name and
address, identify the bridge, and give
reasons for concurrence with or any
recommended change in the proposal:

The Commander, Third Coast Guard
District, will forward any comments re-
ceived with his recommendations to the
Chief, Office of Marine Environment and
Systems, U.S. Coast Guard Headquarters,
Washington, D.C., who will evaluate all
communications received and recom-
mend a course of final action to the Com-
mandant on this proposal. The proposed
regulation may be changed in the light
of comments received.

DRAFTING INFORMATION: The prin«
cipal persons involved in drafting thig
proposal are: Frank L. Teuton, Jr,, Proj-
ect Manager, Office of Marine Environ-
ment and Systems, and Lieutenant
Edward J. Gill, Project Attorney, Office
of the Chief Counsel. -

Accordingly, it 1s proposed that Pare
117 of Title 33 of the Code of Fedoral
Regulations be amended by adding & new
§ 117.175(d) to read as follows:

§ 117.175  Jamaica Bay'and Connecting
Waterways, N.Y.

E * 2 ®

-

-~ £

(d) Marine Parkway Drawbridge. The
draw shall open on signal from 8 a.m. to
4 p.m. From 4 p.m. to 8 a.m., the draw
shall open on signal if at least eight
hours. notice is given, except the draw
shall open for U.S. Navy, and National
Oceanic and Atmospheric Administration
vessels, in the event of an emergency, if
one hour notice is given,

b * £l ] ]

(Sec. 5, 28 Stat. 362, as amended, seo. 8(g)
(2), 80 Stat. 93T: 33 U.B.0. 493, 49 USC.
1655(g) (2); 49 OFR 1.46(c) (6).)

NorE—The Coast Guard has determined
that this document does. not contain a major
proposal reguiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Clreulat

A-107.
Dated: December 27, 19717.

O. W. SILER,
- : Admiral,
U.S. Coast Guard Commandant.

[FR Doc.78-151 Filed 1-4-78;8:45 am |
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[ 4910-60 ]
Office of Hazardous Materials Operations
‘[ 49 CFR Parts 173, 174, 175, 177, 178 ]
" " IDocket No. HM-139 Notice No. 77-9]
CONVERSION TO REGULATIONS OF
- GENERAL APPLICABILITY
- Individual Exemptions
AGENCY: Materials Transportation Bu-
™ real, DOT. ) :
ACTION: Notice of proposed rulemak-
ing. . .
SUMMARY: The Materials Transporta-
tion Bureau is considering amending the
‘Tegulations governing the transportation
of hazardous materials to incorporate
therein a number of changes based on
" existing exemptions which have been
granted to individual applicants allow-
ing them to perform particular func-
tions in a manner that varies from that
specified by the regulations. Adopton of
these exemptions as rules of.general ap-
plicability would provide wider access to
.the benefits of transportation innova-
tions recognized as effective and safe.

DATES: Comments should be received
by February 6, 1978.

ADDRESS COMMENTS TO: Dockets
Section, Office of Hazardous Materials
- Operations, Materials Transportation
Bureau, Department of Transportation,
“Washington, D.C. 20590. It is requested
that five copies be submitted.

FOR FURTHER INFORI\IATION CON-
TACT: -

PROPOSED RULES

Alan I. Roberts, Director, Office of
Hazardous Materials Operations, 2100
Second Street SW., Washington, D.C.

20590, 202-426-0656. -

SUPPLEMENTARY INFORMATION:
Each of the proposed amendments de-
scribed in the table below is founded
upon either: (1) actual shipping experi-
ence gained under an exemption, or (2)
the data and analysis supplied in the ap-
plication. In each case the resulting level
of safety being afforded the public is con-
sidered at least equal to the level of

. safety provided by the current regula-

tions. Primary drafters of this proposal
are Darrell L. Raines, and John C. Allen,
Office of Hazardous Materials Opera-
tions, and George W. Tenley, Jr., Office
of the Assistant General Counsel for Ma-
terials Transportation Law.

These proposals would not signifi-
cantly affect the costs of regulatory en-
forcement, nor would additional costs be
imposed on the private sector, consumer,
or Federal, State or local governments,
since these proposals would merely au-
thorize the general use of shipping alter-
natives previously available to only a
few users under exemptions. The safety
record of shipments under the identified
exemptions demonstrates that signifi-
cant environmental impacts would not
result from any of the proposals. Adop-
tion of an amendment derived from an
existing exemption would obviate the
need for that exemption and effectively
terminate it. Upon such termination, the
holder of the exemption and part{es
thereto would be individually notified.

983

Adoption of an amendment derived from
an application for exemption should
provide the relief sought, in which evgnt
the exemption request would ke denied
and the applicant so notified. In the
event the Bureau decides not to adopt
any of these proposals each pertinent
application would be evaluated and acted
ucon in accordance with the applicable
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B. Conse-
quently, persons commenting on pro-
posed amendments may wish to address
both the proposed amendment and the
exemption application. Consideration of
comments of the merits of including
within an amendmenf, modes of trans-
portation other than those for which the
exemption aoolication requested is an=~
ticipated. Each mode of transportation
for which a vparticular exemption is au-
thorized or reauested is indicated in the
“Nature of Exempiion or Application™
vortion of the table below as™ follows:
1—Motor vehicle. 2—Rail freicht, 3—
Carro vessel, 4—Cargo-only aireraft, 5—
Passenger carrying afreraft. Tae status
of the exemption action is indicated in
the column titled Identification Number
where prefix “E” means an exemption
has been issued and Prefix “SP” means
o special permit exists under previous
authorities. The suffix “No” means no
applications for exemptions are pending,
but the Bureau is taking action by this
proposal; the suffix “X” meaps a re-
newal application is pending; the suffix
“P" means one or more party status ap-
plications are pending; and the suffix
“N" means a new application for exemp-
tion is pending.

- Proposed 'amendments oj‘ hazardous materials regulations to terminate speeial permits and cxemplions

ldm%)mﬁon Applicant holder R,fﬁul‘;’gf“ Nature of cxemption er appleation Natare of propesed amendment
E 3305-No. Reichhold Chemicals, Inc 173.154(a)(14) - - ... Autherizes shipmentsef5)and 35 net To revisa par. (2)(14) ta read: (14) Specification 12B (sec.
. benioyl peroxide paste {n O-pt gls’- 178205 of this sabchapter). Fiberboard botes with inside
ethylene fars overpeeked fna DOT  polyethylkeno bottles not over 1-gal capacity each or polv~
sgadnm on 128 fiberteard box  ethylans Jars not aver opt capazity ecch. Eech far shall
(Modes 1, 2.) cantain not mora than 10 Ih net weizht of produst. Not
more than 4 boltles or Jars may be packed in 1 outsids

. cantalner.,

E 3307-No. Hercules, Inc., Trojan-U.S. Pow- 173.382(¢).couunn.n. Authorizes shipments of nitro carta To add par. (%) to reads (5 In all-plastie bogs, polyvingl-

der, IMC Chemical Group, E. I.
-du Pont, Monsanto Co., Atlas
Powder Co., Austin Powder
- go., Phillips Petroleum Co.,

nitrate in all-plastie bags, polyethyl-
elx}le l“m:J’l ?ill{m Ia‘}zic b::'is. hi-
cthylenclined typar bazs, polyvingls
chloride bags and mlyclh??ﬂ’m l:zsr.s

chlorda bogs, pol
1lsinl«l cotton Mbrle bazs, Maximom authorized nat weight

yothylone lined bagzs, or polyethylne
00 1b, Ezch boz must be capabla of withstanding the

test requircments of sec. 178.241-4 and each bag must be in

pache Powder Co., Ireco of varlous thicknesses, (Modes 1, 2, e the requ ts of sec. 178.241-3 of this
~ . Chemicals, R. L. Fortner, Inc. and 3. subckapter for bog elostres. Bazs ather than cross laminated
- valiren must be at 1203t 4 mils thick. Bazs may be over-
- packed in a spirol fiber tate of S-piy constructisn which is
claced at ane end by a ta crimp and epen 2t the other
. . end execpt Lo a singla strand of tape which serves katk a3
e e . . . . a8 ro and 83 a lawezing tape.

E3144-X . MC/B Manufzeturing Chemists, 173.266(b)(7)..... .. Authorizes shipments of bydrogen Toresiepar, (WD) taread: (7) Specification 21P sec. 178.223
E.I duPont, FMC Carp., Mal- xide selutfon In water contain-  afthissabehapter), Fiter overpack with inside speet-
inckn}g;i Inc,, Lehigh Valley ng not aver-52 pot hydrozen perox-  ficatlon 251 (Zec. 178.302 of this cubchapter) polyetirylene
%ﬁezm Co., Buyris Chemical, ide tﬁ'wdght ina DOTspecification  container, not over £5 gal eapacity, erspecification 2U (sec.

anrY‘V‘atexs alnd Rogers, Mckes- 21P fiberdrum overpeck withinside  173.24 of this sutchapter) polyethylene container not over
sxon Co., Th n- speeification 2SL pelyethylens con- 15 gal capacity, The elccura of the inside 2SL and 2U con-

- ayward Chemical Co. toiner, not over &5 gal capleity.  talmer must Eo vented 1o prevent ceeumulation of internal

- (Modes1and 2) pressure and the head with the closure must ba marked

-~ - - - S‘hﬂp 'I.‘p!s End Up” or “Eeep Ping Up To Prevent

, . . - o0,
E 4175-No. Allied Chemieal COrpaneaemnee . 173.302(3)(3)....... Authorlzes shipments of teron tri- 'ropxevl:e par. (a)(3) terezd: (3) Srecifications 3AX, 344X
X N flouridein DOT rpeeifieation3AAX or ST (cecs. 1738.35, 173.37, and 17845 of this subchapter)
cylinders having a watercapzeity of  cylindess are authorized only for the follawing nonliquefied
opproximately 4,700 1b, mounted on  gasos: Alr, argon, teren triflouride, carbon monoxide, etit-
teaiters and mantfolded. (3odo 1.) ane, ethylene, helium, hydrogen, methane, neon, nitregen,
- .- cz «éxé';zn, except that specification 3T isnot anthorized for
E 4233-X Fenwal Tnc 178.53-2(0)............. Autherizes shipments ef nonrequlated To mﬂ;ém' (a) to read: (3) Type and size. Welded steel,
- liqulds pressurjzed by nonflamma-  spheres r::r £2 fspheres) or  cdreumfarentially
blo com Ras in steel Inddde  welded eylinders (2 seamlecs drawn shells) nst cver 160 Ib

contalners complying with DOT
specification 4D except for a 2573

ind eapoelty. (Mcdes 1, 2, and 42)

water capacity. Cylinders closed in by spinning process not
outheorized.

- *
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Proposed amendments of haxardous materials regulations to terminate special permits and cremptions—Continued

Identification Applicant holder Regulation Nature of exempt.on or application Nature of propos~d amendment
No, . atfected

E 4218-No. Mallinckrodt Ine., MC/B Manu- 173.245(a)(27) . ... Authorizes shipments of fuming nitric ‘To tevise par. (@)(27) to read- (27 Speeification A (st 173 <
facturing ~ Chemists, Allied - acid, nhospgoric acld and solutiéns 150 of this subchs m{. Polystvrene casn (ongesuahbls
Chemnical Corp., Sargent-Welch thereof, ammonium hydroxide and  container) with iuside glass bettlea not over 5 pt capaelty
Sefentific Co., J. T. Baker other corresive liquids in DOT speci-  each. Not mere than foute 5-pt bottles may Lo packed fn 1

Chemical Co. fication 33A polystyrcne case having  outside packeging. ,

n{)t x;lon-‘ thax\l{ f&ur ls-zm cg%a;:it}‘
ass bottles. (Modes 1, 2, and 3. .
T srmmrmeansaeneerannaaa— 173.268(b) e e e e ee e E.._,._._.._,—(, ...................... To add par. (b)(6) to rcad. (5 Speeitication B3A (sce. 173450
of this subchapter), Pelystyrene case (nonresuable eons
tainer) with inside glass hottles not over 5 pt capaclty eacli,
. ® Notk m?m than four 5-pt bottles may be packed 1n t outslda
: packaging.

- L v T AT s 108208000 s evc et v rcismavamr s eanr e aammen e . To delete par, (D) and reserve as follows () (Reservedy,
E 4153-No , W _A. Murphy, Inc., Sierra Chem-  173.182¢c) ... . Authorizes shipments of nitro ¢arbo ‘To add par. () to read: (§) In bulk, in hopper-type tnnks

E 5206-No. ical Co., M. J. Baxter Drilling .
Co., Austin Powder Co., Co., which may be equipped with me-
Chemical Group., Monsanto chanical unlpading devices. (Mode
Co., Maynes Explosives, Ine., 1.) :
Strawn Explosives, Ine., Ex- .
plosives Ine.,, Monsanto Co.,
Austin Powder Co.

Martin Marjetta Corp., MC/B
Manufacturing Chemists.

nitrate in bulk hopper-type tanks

E 6427-No. Authorizes shipments of pieric acid,
wet, witli not less than 19 pet water
and not exceeding 25 1b dry weight
in a 5 mil polyethylenc bag over-
packed in a g3 gal DOT specifica-
tion. 21C fiber drum designed for a
maximum weight of 225 1b. Drum
must have a 7 mil polyethylene
duplex interior lining and 122 mil of
polyethylene buried in the inside
ply of the drum. Drum must be made
liquid tight by the use of a 24 gage

g metal ld with a 10 mil preformed

. sealing disc glued to a rubber gasket
cover and locked with a lever acti-
vated locking band and a pilfer
proof seal. (Mode 1.)

Sec. 174.47__....... Authorizes the use of overpacks for
damaged ot leaking DOT specillea-
tion drums containing  certain
harardous materials. Overpack may
be othier larger drums of the same
DOT specification as the damaged
or teaking drum, or may he a non-
specification, 65-gal drum of equiva-
lent or greater structural integrity
than drums autherized for the ma-
terial involved. (Modes 1 and 2.)

173.193(2) e cce e

E 6371-No.,
E 7431-No.,
E 7551-No,

Dow Chemieal Co., Hereules, Ine.,
Merek  Chemijeal  Co., ow
Corning, Corp., FMC Corp.,
Natico, Ine,

which may be equipped with methanteal urdoading dee
vices. The equipment must he cleaned frequently ceough
toassure against auy accumulaticn of praduct or dts packing,
It]
!

To add par. (1)(2) to read: () Specification 21C see, 178.22
of this subchapter). Fiber drums of 10t aver 65 gal capacity
with one itside 5 mil polyethylene container having o dey
net weight not exceeding 256 1b, Drum must be Hagdd
tight and locked with a lever Lype locking ring and o pilloe
proof seal,

To amend sec. 174.47 lo read as follows: see, 174 47 Corrcelion
of tiolations. a. A shipment of explosives dizcoverrd o be il
violation of any of the requiremen(s of thig sulbhapt ¢ may
not be forwarded until alt discovered violations hiave beeit
corrected. (Jee secs. 171,15 and 171.15 of this subchapter tor
reportlnf requirements.)

b. Unless leaking, or ina mawmlestly lnseettrs condition,
cach packape ¢f hazardous materials other than ex«
plosives in transit must be forvarded to its destina.
tion and a report made of any violation abzorved.

To add scc. 174.48 to read as follows: Sec. 174,48 Leaking pack-
ages other than tank cars. 8. Leaklug package: other than
tank care may not be forwarded uutil repaled, recondi-
tioned or overpacked as required by }mmgmpl,. (5») of this
section. (See see. 171,15 and 17116 of this subehapter for
reporting requirements.)

b. During transit, damaged or leaking packazes which cone
tain corrosive liqulds, corroslve solkis {tamunabla
liquids, flammable solid3, Poison B Hquidy, Polson It
solids or irritating agents may be overpacked f1ng DOD
speeification drum that i3 compatible with the tadivg,
and hassufficient cushioning and absorption materinl to
prevent movement of their Inner contalners and to
absorh leaking liquid. Altérnatively, & non-DOT
specification drum, not exceeding 65 pal capacity have
ing equal or greater structural integrity than that pre«
scribed in the Hazardous Materials Requlationd for thio
respective materisl, may be tsad a3 an overpack.

Such overpacked packages may bo forwarded to destination
or returned to the shipper for disposal or repackugmf.

ng or

To revise see. 177.854(c) lto Il;cav:i a9 follows: (¢) Repair

orerp 7 P o3 may bo ropalred when
safo and practicable, such repalring to be in accordance with

-the best ahd safest practice known and available,
(2) During transit, damaged or leaking p:wkni'.‘:s which ¢one
. taln corrosive liquids, corrosive solids, flammable
liquids, flammable sollds, oxidizing materialy, Pelzon
B liquids, Polson B sollds or Irritating ngents may bo
overpacked in a DOT speclfication drum that 19 comte
patible with the lading, and hes suflicient cushloning
and absorption material to provent exeessive moyementt
of the inner contairers and to absorb leaking Nquld.
Alternatively, o non-DOT specliication deum, not
exceeding 65 gal capacity, haviny equal o greater stru
tural integrity than that presetibed fn the Hnzardous
Materlals Regulations for tho reapoctive matecinl, mby

be as the overp:

. used ack.
PRI | . aeemcemecoemmmennm———a Sec. 177.854(d).......... [, RN <----- To amend, the introductory portion ol sco. 177.851(d) to read

E 6149 See. 173.217(b) . ... Authorizesshipmentsofcertain oxidiz-
ing materials in accordance with
3ee. 173.217(b) except the inside con-
tainers ace plastic drums instead of
bottles. (Modes 1, 2, and 3.)

Bio Lab, Inc,, Airwick Industries,
Ine., GPS Industries, Tesco
?lxemicals, Chem Lab Products,

ne. .

- shipments aro not subject to Sub

as follows: (d) Transporlation of repaired packeges. Auy
package repaired in accordance with the renuiroments ot
paragraph (c)(1) of this secfion, except a3 provided In
sees. 177.855(c), 177.856(c), aud 177.838(b), 1ay bo trangs
ported to the nearest place at which it may safely be dlg.
posed of only {in compliance with the following requiretents,
To revise par. (b) to read: (b) Limited quantities of theso
materfals in streng outside wooden or fibertoard fﬂckngcs
with Inside packagings of glass not over5 1b capaclty cach,
or with inside metal or plastic packbgings not over 10 1b
capacity each, are excopted from labellng (excopt labeling
is required for transporttion by sir) and the specifieation
- packaging requiremonts of this subchuqtor. In addition,
! t 1 of pt. 172 of thiy
suhchapter, to pt. 174 of this subchapter except soc. 174.24
and to pt. 177 of this subchaptee except see. 177847,
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Proposed amendments of hazardous materialg regulations to terminale special permits and exemptions—Continued

Iden%%cation Applicant holder Rneﬁul.;ngn Naturo of excmptien or application Nature of proposed amendmant
. R ’ (33
E 7480-No. Air Products and Chemieals. ..... 173.154(0) e encenren Authorizes shipments of ommonium To add (18) to read: (15) Specification 163ALW or
nitrate with 15 pctcrmom waterin  1TAGOALW (eocs. 109.200, 179.201 of this subchapter).
. solution ot o maximom peraturs  Insulated tank cars ﬁfznvd fsr operation at temperatures
. of2{0° F.in DOT spedﬂmuon MC  upto 2P F. Authorized only for ammoninm nitrate with
- S07and MC311 insula!edcmgo tanks 15 petormore water in solotion at a maximom temperature
designed for operation over temper-  ¢{2{6P F.
ature range o ‘amblent to 250° F.
and DOTs eotion 10BALW and -
- INAGALWY fnsulated tank cars
- ~designed for operation ot temperas
turesup to 200° F, Afodes1and 2.)
To 844 par, (17) to read: (17) Spedﬁcatlsm MC 307 or MC
- an (x:ﬁ. ‘8..,%9 178.242 of this subchapter). Insnlated tank
motor vcm_les desgned for operation at temperatures ap
to 24? F. Authorized gnly for ammonium nitrate wl:h 15
g.& o}x;mm water in solution at a maximuom temperature of
E 7745-No. Air Products.and Chemicals, Tne. 173.1458(0)ccvceu--. . Authorizes ahl&fumt af menoethyle To revise par. (3) to read: *(5) Tank mator vehi.!es as pre-
- aming in DO {fication MC 3.30 eeribied In goc. 173.319(1) (3) of this subchapter.”
and MC 331 cargo mnh and -
!lumon .al.)ponab!e tanks., odcs
- - 2, ani
' To 8dd par. (0) taread: “(0) SpeciCeation 51 (sec. 108245
- ~ of this subchapter). Portabla tanks. Tanks must have no
- bo!lmn opening, except one :Hn maximum plugzad open-
. for maintenance purposes is anthorized.
E 7790-N Monsanto Co., Dow Chemical Co. 173.369(0)ecennun.. Authorizes le;ﬁmems of carbolic acld 'ro mu- par. (n\m) to read: (H) Specifications uc:sco, MC
- B (phenol), nat liquid, in DOT speciti- MC 32, MC 203, MC 335, MC 266, MC 207, MC 310, MC
R B catlon MC 307 cargo tanks. (Modal.) :gl. or })lc'r%lﬁk L,m!. 1'8&1&178.,&_, or 178.243 of this sub-
. ; i er; moLor i
E 7792-No. Dow-Chemical Vistron Corp...... 173.29{0)(?)ceceeene Autherizes the retum of empty tank To me'i . ([(2) to 1ead: “(2) Exce ?t for the shipper
- cars which have not been puxg*d or certifl ~a! on xequx.rd by sec. 172.234(2) and a3 otherwise
releaded with o nen-hazardgus specliied In this subehapter, it {s offered for transportation
terial In aceordance with sec. 1"3.23 in tha rama manner as was required when it previonsly con-
(0(’) cxcept thntbwtl{lmmm on ta!uel?e [ gr!m'er gﬁanm! cda l:z\zardr;;:;st ﬁ:;tergcai.a 3‘1“’
- . ng papers no uired.  requlrement, a3 well a3 other provizions sql er,
i (Mog e e dees not apply to any tank that has been cleaned or porged
; s of tm{mm ax:s xgla!eziimtﬁuugcrwhen lttsmoadedhwi:
a material not subject to sabe
E 7801-X International Proteins Corp....... 173.995(0) ceameenen Authorizes shipments of fish meal To revise see. 173.9%3 to read: sce. 1"3.8‘43 Fisk scrap end fish
A - . contalning ot least 6 pet but not ezl () Exce dp!mmﬂdedmpammph (b) of thissec
— mora than 12 pet water {n bulk fn  fich scrap an containing at 12ast 6 petbut not
freight ecntalners, (Mode 3.) more than 12 & waler, whon offeted for tion by
- water, Jnust e sbipmmz in compliance with
£o0. 173.510 nnd must ba packeged as followsz
~ R % Burlap (Jute) bs.
2) Multi-wall pa
" Pal exhyl,nﬂ-?fned bmhp orpaperbag; °
° (5) Fref; ht cﬁntainer.
(1)) ths:m and fish meal may not be offered for trans
%taus& if tha temperature of the material exceeds
N «©) “’hcn fish mp or fish meal is offered for transpertation
by vesrel in bulk in frelght mnta!ners the following
R eddltfonal requirements must ke met:
. (1) Tho fish meal most contain atleast lLOp /m antfoxidant
- (cthoxyquin) gt tha tima of chipment.
(2) Ezch shipment must be eccompanicd by a statement
in which tho shipper certifies:
- () Tha molstura content of the fioh meal,
(1) Tho concentration of antfoxidant (etho:yqnin)
; mtcr{aungam million at the time of Ieadmg
- - tha freight container,
(&U) Tha £t content of tha fi3d meal;
; Dato and plzce of prodaction of tha fish meal;
R () T n;;ﬁstﬂmcgls’a'aolmam. 4, pellefized
E 7900-NN Agrico Chemical Co. 173.315 Requested an exempt!nn to authoriza Toaodd p:xr {m) to xead. {m) A cargo tank transporting ex-
N - private carroge of unh}dmns am- bydrous ammonia and opem!ed by a private carder ex-
RoRDOT et i &‘““f”'mn‘;‘éu““’ A Ents oF gt 158 oF s bobmies
- i -, on  “nurse on requiraments ef pt. 173 o su] er
. tanks" having mlnlm um design it - .
) . pressure of 2.;0 Ib 2. (Mode 1))

1. Hosa minimum edelzn gre:sm cf230 lbﬁnii moets
tha requirements of the editfon of tha AS
cmrl at tha tima it wa3 mannfactured and is msrked

Is cqulppﬂd wtlh safaty rellef va!ves meeting tha require-
ments ef CGA Pamphlet. S
3. Is palnted white or alumin
al. or!'e&‘:

4. Hasaea ..dzy o! 3.((0
& Is lQ’,&d toa ensity no greater than 6 pet;
0. Is wnnafnlluaﬂxntn ednanomeedbm!jh
m:%&s app‘op:mely marzed with a slow-maving
vehlela sizn; an
7.Is gpem!vd on s public highway only during daylizht
Jurs.

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e) and paragraph (a)(4) of Appendix A to Part 102.)

Nore—~The Materials Transportation Bureau has determined that this document does not contain a major proposal requiring prepara-

-tlon of an Economic Impact statement under Executive Order 11821 and OMB Circular A-107,

. Issged in Washington, D.C. on December 23, 1977.

Arax I. ROBERTS,

) ‘ L - Director, Office of Hazardous Materials Operations.

[FR Doc.78-9 Filed 1-4-78;8:45 am])
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Noticos of hearings and
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statemonts of
organization and functions are examples of documents appearing in this section.

[3410-11]
DEPARTMENT OF AGRICULTURE

Forest Service

SPRUCE KNOB LAKES RECREATION COMPLEX
MONONGAHELA NATIONAL FOREST

Availability of Draft Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a draft
environmental statement on the pro-
posed development of Spruce XKnob
Lakes Recreation Complex for the
Monongahela National Forest, USDA-
FS-R9-DES-(ADM)-78-01.

The environmental statement con-
cerns the proposed construction of an
impoundment with associated recrea-
tion facilities adjacent to the Spruce
Knob-Seneca Rocks National Recrea-
tion Area, Monongahela National
Forest, Randolph County, W. Va.

This draft environmental statement
was transmitted to EPA on December
21, 1977,

Copies are available for inspection
during regular working hours at the
following locations: :

USDA, Forest Service, South Agriculture
Bldg., room 3231, 12th St. and Indepen-
dence Ave. SW., Washington, D.C. 20250.

USDA, Forest Service, Eastern Region, 633
West Wisconsin Avenue, Milwaukee, Wis.
53203.

USDA, Forest Service, Monongahela Na-
tional Forest, Sycamore Street, Elkins, W.
Va, 26241.

A limited number of single copies
are available upon request to Forest
Supervisor, Monongahela National
Forest, Sycamore Street, Box 1548,
Elkins, W. Va: 26241.

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the EPA-Guidelines.

Written comments are invited from
the public, and from State and local
agencies which are authorized to de-
velop and enforce environmental stan-
dards, and from Federal agencies
having jurisdiction by law or special
expertise with respect to any environ-
mental impact involved for which com-
ments have not been requested specifi-
cally.

Written comments concerning the
proposed action and requests for addi-
tional information ,should be ad-

.

dressed to-Forest Supervisor, Monon-
gahela National Forest, Sycamore
Street, Box 1548, Elkins, W. Va. 26241,
Written comments must be received
by March 8, 1978, in order to be con-
sidered in the preparation of the final
environmental statement.

JorN F. KvuHR,
’ Acting Director, Planning,
Programming and Budgeling.

-[FR Doc. 78-112 Filed 1-4-78; 8:45 am]

[3410-02] -
Packers and Stockyards Administration
RATE POLICY

Public Hearings

Notice is hereby given that the Pack-
ers and Stockyards Administration
will hold public hearings to provide an
opportunity for livestock producers,
stockyard operators, market agencies
and other interested persons to pre-
sent data, views, and comments as to
whether a program of rate regulation
at posted stockyards is necessary in
the public interest and if so, whether
alternatives to, or modifications of the
present program may be warranted.

Data, views, and comments concern-
ing different types of tariffs under the
present provisions of the Act (percent-
age, valuation, and per head) will not
be received during these hearings. The
issues concerning these matters under
the current statutory provisions have
been decided By the Department’s Ju-
dicial Officer and his decisions are
now on appeal-to the U.S. Courts of
Appeals for the 5th and 8th Circuits.

BACKGROUND

One basic purpose for passage of the
Packers and Stockyards Act was to
insure that livestock producers selling
their livestock at public markets would
receive reasonable services and facili-
tfes at reasonable charges. During the
course of the administration of the
rate provisions of the Act, the Secre-
tary of Agriculture, .through formal
proceedings, has established just; rea-
sonable, and nondiscriminatory rates
and charges at many stockyards. The
rates and charges at other stockyards
have been accepted for filing following
informal proceedings. The rates and
charges have been modified from time
to time to accommodate changes in
marketing methods and costs, and
other relevant changes.

The reasonableness of rates and

. charges has been determined by the

cost of service concept of evaluation.
Under this concept, the rates and
charges in the tariff should pay all the
market operator’s reasonable operat-
ing expenses in furnishing the stock.
yard services and facilities plus a fair
return on the investment and a rea-
sonable compensation for any personal
services furnished by the market oper-
ator. Similar principles apply to a
market agency tariff determined
under this concept.

Posted stockyards serve hundreds of
thousands of livestock producers each
year. During 1975, posted stockyards
handled over 95 million head of live-
stock valued in excess of $13 billion,
For services rendered, producers pald
$263 million as commission and yard-
age. B

The Packers and Stockyards Act re-
quires that each stockyard operator
and market agency operating at a
posted stockyard file a schedule of the
rates and charges (tariff) they will
assess consignors. The Act requires
that all rates and charges be just, rea-
sonhble, and nondiscriminatory.
Before a tariff may become effective,
the market operator or market agency
must notify the public and the Pack-
ers and Stockyards Administration at
least 10 days in advance of the effec-
tive date of the proposed change.

PRESENT PROGRAM

The Packers and Stockyards Admin-
istration’s present program 1is to
review each proposed change in rates
and charges based on each firm’s
latest 12-month statement of oper-
ation and other financial data to de-
termine . if the proposed changes
appear reasonable. If the analysis dis-
closes that the proposed rates and
charges appear reasonable, they are
accepted for filing.

When the analysis shows the pro-
posed rates and charges may be unrea-
sonable, the market operator or
market agency is advised of this analy-
sis. If the financial data discloses that
a partial increase appears acceptable
for filing, the operator or agency is ad-
vised of the rates and charges which
appear to be reasonable based on the
information available. _ .

A market operator or market agency
who believes the informal decision is
incorrect, may request that a formal
proceeding be started for the estab-
lishment, by the Secretary of Agricul-
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‘operators and market

ture, of the reasonable rates and
charges at the market. If the proposed
changes in the tariff appear violative
of the Act and are not withdrawn or
modified with agreement of the Ad-
ministration, and a formal proceeding
is not so requested, the Administration
suspends the changed tariff and insti-
tutes a formal proceeding. All deci-

" sions and orders of the Secretary in

such proceedings are reviewable by
the U.S. Courts of Appeals.

As there have been numerous
changes in the livestock marketing in-
dustry over the years, the Packers and
Stockyards Administration is consider-
ing whether changes should be made
in the-present rate program. Some of

- the alternatives to be reviewed are

‘outlined below. Other options may be
proposed.

ALTERNATIVES
1. Continue present program of es-
tablishing reasonable rates and

" charges for each stockyard operator

and market agency.

2. Eliminate all regulation of the
rates and charges.

3. Permit the {filing, after proper
notice to livestock producers, of any

~ tariff without determining its reason-

ableness if no complaints are received
from livestock producers. -
4. Establish reasonable rates and

" charges for stockyard services on an

area, state, ot national basis.

5. Permit the establishment of rea-
sonable maximum rates for stockyard
agencies.
(Market operators and market agen-.
cies could elect to file schedules of
charges lower than the ma.ximums
set.)

6. Limit the rate regulatory author-
ity to certain types of stockyards.

Some of the alternatives would re-

‘quire changes in the Packers and

Stockyards Act. ~
THE HEARINGS
The hearings will be conducted from
9 a.m. to 5 p.m. and from 7 p.m. to 9

p.m., local time, at the locations and
on the dates listed below:

1. Sioux Falls, S. Dak., Ramada Inn, 2400 ~

North Louis (located at the jntersection
of Interstate 29 and Highway 38),
Monday, January 23, 1978.

2. Boise, Idaho, Royal Inn of Boise, 1115 N.
Curtis Road (Interstate 80 at West Boise
Hospital exit), Wednesday, January 25,
1978.

3. Fresno, Calif., Fresno Hilton Inn, 1055
Ban Ness, Friday, January 27, 1978.

4. Amarillo, Tex., Quality Inn Motel, 2915
‘Interstate 40E Monday. January 30,
1978. ™

5. Macon, Ga., Ramada Inh West 1, 5009
Harrison Road (located at intersection
of Interstate 475 and U.S. 80), Tuesday,
February 7, 1978.

6. Indianapolis, Ind. Hilton Inn Airport,

2500 S. High School Road (Weir-Cook

-

NOTICES

Municipal Alrport exits on Interstate
465, Interstate 70 and Interstate 74),
Thursday, February 9, 1978.

7. Lancaster, Pa., Treadway Resort Inn, 222
Eden Road (located at Intersection of
Highway 30 and Highway 272), Tuesday,
February 14, 1978.

HEARING PROCEDURE

The hearings will be informal in
nature and will be conducted by a des-
ignated representative of the Adminis-
trator.

Since the hearings will not be adver-
sary, or judicial in nature, there will
be no cross-examination or other adju-
dicatory procedures applied. However,
the Presiding Officer may ask ques-
tions if he deems it necessary to clari-
fy the record, and may, In his discre-
tion, permit relevant questions for
purposes of clarification or fully devel-
oping the data, views, and comments
in any manner he deems appropriate.

Interested persons are invited to
attend the hearings and to participate

- by making oral or written statements

containing their data, views, and com-
ments on the alternatives listed or
other proposals concerning a rate reg-
ulatory program for stockyard opera-
tors and market agencies. Written
statements should be submitted in du-
plicate and will be made a part of the
record of proceedings. Persons wishing
to make oral statements at the hear-
ings should notify the Packers and
Stockyards Administration that they
desire to be heard, indicating the
amount of time requested for their
statements, and indicating their pref-
erence for day time or evening presen-
tations. However, any- person who
wishes to be heard at the hearings will
be afforded opportunity to be heard,
whether or not they have given such
notice.

Request to be heard or to receive ad-
ditional information should be made
to the Administrator, Packers and
Stockyards Administration, United
States Department of Agriculture,
Washington, D.C. 20250, prior to the
respective hearing dates.

OTHER WRITTEN CONMMENTS INVITED

Persons not participating in the
hearings or who wish to submit writ-

.ten statements in addition to oral

statements are invited to submit writ-
ten data, views, and comments on the
matters to be covered at the hearings.
They should be submitted to the Ad-
ministrator, Packers and Stockyards
Administration, United States Depart-
ment of Agriculture, Washington, D.C.

20250, on or before February 21, 1978.

AVAILABILITY OF TRANSCRIPT AND
CONMENTS

The transcripts of the hearings, to-
gether with all the written submis-
sions filed pursuant to this notice, will

¢

.

987

be made available for public inspection
during normal business hours at the
office of the Administrator, Packers
and Stockyards Administration,
United States Department of Agricul-
ture, Washington, D.C. 20250.

After the hearings, the Packers and
Stockyards Administration will evalu-
ate all relevant material presented at
the hearing, filed with the Administra-
tor within the time specified above, or
othervise in possession of the Admin-
istration, and determine what action if
any should be taken with respect to
the rate policies and procedures.

Done at Washington, D.C., Decem-
ber 30, 19717.
CHAS. B. JENNINGS,
Administretor, Packers and
Stockyards Administration.

{FR Doc. 78-162 Filed 1-4-78; 8:45 am]

Office of the Secretcry
MEAT IMPORT LIMITATIONS
First Quarterly Estimates

Pub. L. 88-482, approved August 22,
1964 (hereinafter referred-to as the
Act), provides for limiting the quanti-
ty of fresh, chilled, or frozen cattle
meat (TSUS 106.10) and fresh, chilled,
or frozen meat of goats and sheep,
except lamb (TSUS 106.20), which
may be imported into the United
States in any calendar year. Such limi-
tations are to be imposed when it is es-
timated by the Secretary of Agricul-
ture that imports of such articles, in
the absence of limitations during such
calendar year, would equal or exceed
110 percent of the estimated quantity
of such articles, prescribed by section
2(a) of the Act.

In accordance with the requirements
of the Act, the following first quarter-
1y estimates for 1978 are published.

1. The estimated quantity of such ar-
ticles prescribed by section 2(a) of the
Act during the calendar year 1978 is
1,183.9 million pounds.

2. The estimated aggregate quantity
of such articles which would, in the
absence of limitations under the Act,
be imported during calendar year 1978
is less than 110 percent of the estimat-
ed quantity prescribed by section 2(2)
of the Act.

‘Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity pre-
scribed by Section 2(a) of the Act,
limitations for the calendar year 1978
on the importation of fresh, chilled, or
frozen cattle meat (TSUS 106.10) and
fresh, chilled or frozen meat of goats
and sheep (TSUS 106.20), are not au-
thorized to be imposed pursuant to
Pub. L. 88-482 at this time.

This estimate is based upon the suc-
cessful completion of a voluntary re-
straint program being negotiated by
the State Department with supplying
countries. The negotiations are expect-
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(ladqgo be concluded before the close of
9717.

Were it not for these expected vol-
untary arrangements with supplying
countries, the estimate of imports
would have exceeded 110 percent of
the estimated quantity prescribed by
Section 2(a) of the Act.

Done at Washington, D.C. this 30th
day of December 1977.

~ BoOB BERGLAND,
Secretary.

[FR Doc. 78-99 Filed 1-4-78; 8:45 am]

CIVIL AERONAUTICS BOARD

[Order 77-12-141; Docket 31921, etcl
HOUSTON-TAMPA/ORLANDO INVESTIGATION
Applications, Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 28th day of December 1977.

In the matter of: N
Houston-Tampa/Orlando Investiga-
tion (Docket 31921).

Applications of Continental Air
Lines, Inc., Texas International Air-
lines, Inc., Delta Air ILines, Inc.
(Docket 29958, 30019, 30120) for non-
?ttop Houston-Tampa/Orlando author-

V.

Application of Braniff Airways, Inc.
(Docket 26927) to add Orlando to Seg-
ment 10 of Route 9.

Application of Delta Air Lines, Inc.

(Docket 24'7176) for authority between

Houston and San Francisco via inter-

mediate points.

Application of Western Air Lines,
Inc. (Docket 31644) to add Tampa to
Segment 6 of Route 135.

Continental Air Lines, Delta Air
Lines, and Texas International Air-
lines (TXI) have applied for nonstop
authority between Houston, on the

- one hand, and Tampa/St. Petersburg/
Clearwater (Tampa) and Orlando, on
the other hand.! Continental and TXI
have filed motions for hearing on
their applications, and Delta has
moved for consolidation of its applica-
tions in Dockets 30120 and 24776 with
those of the other two carriers.z Bran-
iff Airways has also moved for consoli-

1Continental requests the addition of
Tampa and Orlando as intermediate points
on segment 18 of Route 29 between Houston
and Miami/Ft. Lauderdale. Delta has ap-
plied for a new segment between the termi-
nal point Houston, the intermediate point
Tampa, and the terminal point Orlando.
TXI requests a segment designating Hous-
ton as a terminal point, and Tampa and Or-
lando as coterminal points.

2In Docket 24776, Delta requests a route
between Houston and San Franciseo via San
Antonio, El Paso, Albuquerque, Tucson,
Phoenix, Las Vegas, San Diego and Los An-
geles. Answers in opposition to that portion
of Delta’s motion requesting consolidation
of its application in Docket 24776 were filed
by Continental and American Airlines. Con-
tinental’s answer was accompanied by a
motion for leave to file late, which will be
granted.

NOTICES

dation of its application to add Orlan-
do to Segment 10 of Route 9 (Dallas/
Ft. ‘Worth-New Orleans-Tampa-
Miami) with those in Dockets 29958
and 30019, and Western Air Lines has
similarly moved to consolidate its ap-
plication in Docket 31644 to add
Tampa to segment 6 of Route 35
(Miami/Ft. Lauderdale-Los Angeles).?
Continental and TXI make similar
arguments in their motions for hear-
ing. Specifically, the carriers contend
that. there is no meaningful single-
plane service between Houston and
Tampa/Orlando although these mar-
kets have tremendous potential, pro-
viding a good opportunity for carrier
strengthening. To support their claims
of poor existing service, both carriers
cite a high number of passengers using
connecting, rather than available
single-plane services, particularly via
the circuitous, congested Atlants gate-
way. They also argue that Orlando
and Tampa should be considered a
single destination for purposes of as-
sessing their traffic potential. Conti-
nental cites the dramatic increases in
Houston-Miami traffic which occured
when it entered the market as analo-
gous to what will happen if it enters
the Houston-Tampa/Orlando mar-
kets.+ On the other hand, TXI argues
that a carrier that would not be dis-
tracted by its Miami authority would
provide the best service to Tampa and
Orlando. Finally, Continental urges

the Board to employ Subpart N-type

procedures in this case.

Answers in support of one or both
motions for hearing were filed by nine
civic interests.s Northwest Airlines,
Southern Airways, Trans World Air-
lines, and TXI also filed answers to
Continental’s motion, urging that var-
ious pretrial restrictions be imposed if
Continental’s application is set for
hearing. Braniff, Delta and Eastern

sDelta answered in opposition to Braniff’'s -

motion to consolidate, and Continental,
TXI, and National oppose Western’s motion
to consolidate.

*In its traffic forecast, Continental first
adjust the traffic upward to offset the influ-
ence of the work stoppages affecting Na-
tional Airlines, the incumbent carrier in
both markets. After allowing for growth,
Continental then applies various stimula-
tion factors, based on its Miami experience,
as well as its experience in other markets.

sCity of Amarillo and Amarillo Chamber
of Commerce; City of El Paso, El Paso Air-
port and Mass Transit Board, and El Paso
Chamber of Commerce; City of Houston
and Houston Chamber of Commerce; City
and Chamber of Commerce of IMcAllen;
Cities and Chambers of Commerce of Mid-
land and Odessa; City of Orlando and
Greater Orlando Aviation Authority; City
of San Antonio and Greater San Antonio
Chamber of Commerce; Counties of Hills-
borough and Pinellas, Florida, Greater

, Tampa Chamber of Commerce and City of

Tampa; and Tucson Airport Authority. The
Orlando parties also petitioned for leave to
intervene in Dockets 29958 and 30019.

\

Air Lines answered both motions for
hearing, arguing that it is more impor-
tant for the Board to set varlous other
applications for hearing before those
involving Houston-Tampa/Orlando.

National answered in opposition to
both motions for hearing. It disagrees
with the arguments of Continental
and TXI that Tampa and Orlando
should be considered in tandem when
assessing their traffic potential, since
they have never been so treated before
and, in fact, Orlando was specifically
excluded from the Oklahoma-Denver-
Southeast Points Investigation,« while
Tampa was included. For that reason,
National also attacks TXI’s reliance
on the inclusion of both Tulsa and
Oklahoma City in the Oklahoma case,
and points out that the initial decision
in that proceeding would have award-
ed Tulsa authority to one carrier and
Oklahoma City authority to another.®
National asserts that Continental's
growth and stimulation factors have
no relationship to reality. Moreover,
National argues that Continental's
monopoly services in markets of simi-
lar size to Houston-Tampa/Orlondo
are inferior to National’s services In
the Houston-Tampa/Orlando markets
and that the National service dis-
cussed by Continental was that iIn
effect before the November 15 sched.
ule changes. National also asserts that
the Board’s refusal to hear the issue
of new authority in the Houston-Lag
Vegas market (Order 76-6-161, June
24, 19'76) is valid precedent for refus-
ing to hear Houston-Tampa issues,
since the markets are of similar size
and receive similar service. Finally, the
carrier states that Continental’s real
desire is for authority from Florida to
Texas, New Mexico, Arizona, and Cali-
fornia, so that the proper forum for
hearing Houston-Tampa/Orlando
issues would be a southern transconti-
nental area case.

Continental and TXI filed replies to
the various answers, accompanied by
motions for leave to file otherwise un«
authorized documents, which we will

grant.
We have decided to institute the
Houston-Tampa/Orlando  Investiga-

tion, Docket 31921, to consider the
need for competitive nonstop author-
ity in the Houston-Tampa market and
first nonstop authority between Hous-
ton and Orlando.”

In accordance with the policy an-
nounced in our order instituting the
Chicago-Albany/Syracuse-Boston

¢*The Board has now issued a decislon in
the Oklahoma case in which the major
Tulsa and Oklahoma routes were in fact
awarded to separate carriers,

7 Although Continental asks the Board to
order expedited Subpart N-type procedures
for this case, it has provided no persuasive
rationale for giving this case a higher prior«
ity than the other Subpart A cases we have
instituted.

o
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Competitive Service Investigation
(Order 77-12-50), the offer or failure
to offer lower prices will be taken into
account in determining whether the

-public convenience and necessity re-

quire the award of new authority, and
if so, which carrier(s) should be select-
ed. We therefore expect the instituted
proceeding to include an examination
of the need for and feasibjlity of var-
ious new price/quality options and re-
Jated issues, as we explained in Order
77-12-50. We. repeat, however, that
traditional service benefits, including
the benefits of city-pair competition,
constitute an important consideration,
which will be weighed with price and

" . price/quality considerations. More-

over, as more fully set out in Order 77~
12-50, the parties and the judge
should focus on whether any new au-
thority should be permissive, whether
multiple awards should be made, and
whether multiple awards are consis-
tent with encouraging real price com-
petition under {he Federal Aviation
Act.
‘We will not consolidate the applica- -

tions in Dockets 24776, 26927, and
31644 with the proceeding we are insti-

_tuting. None of the carriers seriously

" argues that consolidation is required

as a matter of law, but they urge dis-
cretionary consohdatlon, arguing that
a larger case would be a more efficient
use of the Board’s resources. Braniff,
Delta, and Western have not shown

- any relationship between the Houston-

Tampa/Orlando markets and the mar-
kets they seek to have consolidated,..
other than that one of the same cities
is involved (Orlando for Braniff, Hous-
ton for Delta, and Tampa for West-
ern). This is not a sufficient basis for
consolidation, particularly when the
requested consolidations would en-
large the case we are instituting from
one involving two. markets to one in-
volving at least fourteen markets. If
we consolidated these unrelated mar-
kets, it would be difficult to draw the
line so as to prevent further enlarge-
ment of the case. .

We will not impose any of the pre-
trial restrictions proposed by various
carriers. Taking them individually,
Southernh wants a restriction prohibit-
ing Continental from operating in the
Orlando-Miami market and a determi-
nation that the applications of South-
ern and Continental for Tampa-Miami
authority are not mutually exclusive.s
In the first place, Continental already
has long-haul restricted authority be-

sThese issues arise because Continental
asks that Tampa.and Orlando be added to
its Miami-Houston route. Southern has ap-
plied for Miami-Tampa authority in connec-
tion with its application in Docket 31680.
(The portion of its application in Docket
29312 seeking Miami-Tampa authority was
dismissed by Order 77-3-167.)

NOTICES

tween Miami and Tampa as a result of
the Denver-Tulsa-Tampa-Miaml seg-
ment it received in the Oklahoma-
Denver-Southeast Points Investiga-
tion, Order 77-4-146, served April 29,
1977. Any Miami-Tampa authority it
received in the proceeding we are insti-
tuting would also be long-haul
restricted.» As Southern recognizes,
the Miami-Tampa segment IS used pri-
marily as entry mileage to support
long-haul services? and Southern is
proposing the same type of service.se
The local market obviously Is well-
served, so long-haul restricted entry
would not be based on a finding of
need for more service. In all of these
circumstances, the “applications of
Southern and Continental are not mu-
tually exclusive. We will not preclude
Orlando-Miami local traffic rights for
Continental at the outset of the pro-
ceeding we are instituting. Southern
has now shown any reason why such a
restriction should be imposed before
the hearing. It is free to present evi-
dence on the issue and argue that
Continental should not receive this au-
thority or should be restricted in some
way.

At the time it filed its answer to
Continental’s motion for hearing,
TWA was concerned that Continental,
if awarded the authority it seeks in
Docket 29958, would, in effect, receive
one-stop authority in three Tampa
markets (Denver, Tulsa, and Oklaho-
ma City) then at issue in the Oklaho-
ma-Denver-Southeast Points Investi-
gation. As we stated above, Continen-
tal has now received Tampa-Denver/
Tulsa authority as a result of the
Oklahoma case, and Braniff recelved
nonstop Tampa-Oklahoma City au-
thority, thus making TWA's concern
moot. TWA also asks for pretrial re-
strictions to preclude Continental
from providing single-plane service be-
tween Tampa, on,the one hand, and
San Francisco, Los Angeles, Phoenix,
Tucson, Albuquerque, Amarillo, and
Wichita, on the other hand. TWA
argues that it is so precluded and that
the restriction was procedurally in-
spired, so it should receive this single-
plane authority instead of Continen-
tal.t The Board has been moving in

=See footnote 12 below.

*Out of a total of 28 flights In the market,
only one is operated on a turnaround haslis,
‘We note also that, in fiscal year 1976, there
were 231,840 true O&D plus interline con-
necting passengers, or only 23 per flight.

See its motion for hearing In Docket
31680.

1t'We note that Continental's award In the
Oklahoma case gives it the abllity to provide
one-stop service in the Tampa-Los Angeles
market over Denver, and in the Tampa-Al-
buquerque market over Denver and Tulsa.
Houston, of course, would be a much less
circuitous intermediate. Continental also
now has one-stop Tampa-Wichita authority
over Tulsa, 2 nonclrcuitous intermediate.
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the direction of imposing fewer, not
more, restrictions on a carrier’s operat-
ing flexibility, and we are notf going to
restrict Continental’s ability to tack at
the outset of this case just because a
procedural restriction was imposed on
TWA in an old case. The correct
remedy for TWA is to present evi-
dence on this issue in the proceeding
and/or seek the single-plane authority
for itself,

Northwest seeks either a pretrial re-
striction prohibiting single-plane ser-
vice by Continental in the Tampa-Se-
attle/Portland markets, or simulta-
neous consideration of Northwest’s ap-
plication for nonstop authority be-
tween Seattle and Portland, on the
one hand, and Atlanta, Tampa, and
Miami, on the other hand. North-
west’s pleading was filed before the
Board's decision in the Oklahoma
case, and since Continental now has
direct one-stop authority over Denver
in the Seattle/Portland-Tampa mar-
kets as a result of the Denver-Tampa
authority received in that case, North-
west’s concerns are no longer relevant.

Finally, TXI argues that Miami-
‘Tampa/Orlando issues should not be
included in the proceeding we are in-
stituting because (1) this could compli-
cate the proceeding by bringing in car-
rier and civic parties whose only inter-
est Is in the Miami markets, and (2) al-
though Continental does not propose
Tampa/Orlando-Houston service via
Miami, its application, if granted,
would allow it to do so, at the expense
of the Tampa/Orlando passengers. We
belleve the latter argument should
properly be made in the context of the
proceeding itself, rather than now,
when there is no concrete evidence on
the issue. We also reject TXT’s first ar-
gument since, as we have indicated, an
award to Continental of Orlando-
Miami local traffic rights and a fur-
ther award of Miami-Tampa local traf-
fic rights would not necessarily pre-
clude an award of the same authority
to another carrier. Thus, since we are
not required to consolidate other ap-
plications for Miami-Orlando/Tampa
authority, TXI’s concern that the case
will be complicated and delayed by
this issue is not a valid one.

Accordingly, It is ordered That: 1.
‘The motions for hearing of Continen-
tal Air Lines and Texas International
Alirlines in Dockets 29958 and 30019 be

egranted;
2. A proceeding designated as the
Houston-Tampa/Orlando  Investiga-

tion, Docket 31921, be instifuted and
set for hearing before an administra-
tive lJaw judge of the Board at a time
and place to be designated later:

3. This proceeding shall consider
whether the public convenience and
necessity require that new authority
be granted in the Houston-Tampa and
Houston-Orlando markets; if so, which
air carrler(s) should be authorized;
and whether the new or existing au-
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thority should be subject to any terms,
conditions, or limitations;

4. Any authority awarded in this
proceeding shall be ineligible for subsi-
dy;

5. The applications of Continental
Air Lines in Docket 29958, Delta Air
TLines in Docket 30120, and Texas In-
ternational Airlines in Docket 30019
be consolidated into the proceeding in-
stituted by paragraph 2;

6. To the extent it requests consoli-
dation of Docket 30120, Delta Air
Lines’' motion to consolidate be grant-
ed; to the extent if requests consolida-
tion of Docket 24776, it be denied;

7. The motions to consolidate of
Braniff Airways (Docket 26927) and
Western Air Lines (Docket 31644) be
denied;

8. The motions of Continental Air
Lines and Texas International Airlines
for leave to file otherwise unautho-
rized documents and the motion of
Continental Air Lines for leave to file
late be granted;

9. The petitions for leave to inter-

vene of the City or Orlando and the
Greater Orlando Aviation Authority
irz1 Dockets 29958 and 30019 be grant-
ed;

10. The following be made parties to
the proceeding instituted by para-
graph 1: Braniff Airways, Continental
Air Lines, Delta Air Lines, National
Airlines, Southern Airways, Texas In-
ternational Airlines, Trans World Air-
lines, City of Amarillo and Amarillo
Chamber of Commercé, City of El
Paso, El Paso Airport and Mass Tran-

sit Board, and El Paso Chamber of-

Commerce, City of Houston and Hous-
ton Chamber of Commerce, City and
Chamber of Commerce of McAllen,
Cities and Chambers of Commerce of
Midland and Odessa, City of Orlando
and Greater Orlando Aviation Author-
ity, City of-San Antonio and Greater-
San Antonio Chamber of Commerce,
Counties of Hillsborough and Pinellas,
Florida, Greater Tampa Chamber of
Commerce,” and City of Tampa, and
Tucson Airport Authority;:

12This is intended to subsume the question
of whether both Tampa and Orlando should
be included on the same segment with local
traffic rights between them, and whether
Tampa and Orlando should be added to
Continental’s Miami-Houston segment, with
local traffic rights between Miami and
Tampa, Miami and Orlando,.and Tampa
and Orlando. We will require, however, that
any services operated as a result of new au-
thority awarded in this proceeding serve
Houston.,

12We have included as parties everyone
who filed pleadings considered in this order,
with four exceptions. The pleadings of
American, Eastern, and Western relate
solely to markets other than Houston-
Tampa/Orlando which were not consolidat-
ed into and are not relevant to the proceed-
ing we are instituting. Northwest’s pleading
relates to the Seattle/Portland-Tampa
market, and, althbugh this market is rel-

NOTICES

11. Applications, amendments to ap-
plications, motions to consolidate, and
petitions for reconsideration of this
order shall be filed 20 days from the
date of service of this order and an-
swers shall be filed 10 days later; and

12. Delta Air Lines, Texas Interna-
tional Airlines, and all other Carriers
filing applications they seek to have
consolidated in the proceeding insti-
tuted by paragraph 1 shall file envi-
ronmental - evaluations pursuant to
section 312.12 of the Board's Regula-
tions within 30 days of the date of ser-
vice of this order.»

This order will be pubhshed in the
FEDERAL REGISTER. .

By the Civil aeronautics Board.*s -

PryLLIS T. KAYLOR,
Secretary.

[FR Doc. '718-128 Filed 1-4-78; 8:45 am]

[6320-01]

[Order No. 77-12-122; Docket No. 30332
Agreement CAB 27037 R-1 through R-9
. Agreement CAB 27038 E-1 through R-10]

Order

INTERNATIONAL AIR TRANSPORT
ASSOCIATION .

DECEMBER 22, 1977.

Agreements have been filed with the
Board pursuant to section 412(a) of
the Federal Aviation Act of 1958 (the

Act) and Part 261 of the Board’s Eco-

nomic Regulations between various air
carriers, foreign air carriers, and other

carriers embodied in the resolutions of
Traffic Conference 2 of the Interna-
tional Air ‘Transport Association
(IATA). The agreements are limited in
nature (i.e., binding only upon certain
conference members) and were adopt-
ed at the reconvened 75th Meeting of
Traffic Conference 2, held In Genevo
during July 1977.

The agreements pertain to cargo air
transportation within the Middle East
and between Europe and the Middle
Bast, and are intended for effect
through September 30, 1979.t In gen-
eral, they would increase general cargo
ratesL minimum charges, and assorted
container rates and charges; would es«
tablish charges for the use of member-
owned unit load devices; and would
amend the specific commodity rate
structures in the areas concerned.

We will approve those portions of
the agreements governing rates and
charges which are combinable with
those to/from United States points,
and thus have indirect application in
air transportation as defined by the
Act. Jurisdiction will be disclaimed on

- the remaining portions of the agree«

ments, which involve noncombinable
specific commodity rates between for
eign points and thus have no applicn.~
tion in air transportation.

Pursuant to authority duly delegat-
ed by the Board’s Regulations, 14 CFR
385.14:

1. It is not found that the following
resolutions, which have indirect appli-
cation in air transportation as defined
by the Act, are adverse to the public
interest or in violation of the Act!

Agreement. IATA Title Application
CAB No.
27037

Standard Revalidation Resolution

TC2 Limited Agreement Within Middle East (New)..
2 Year Effectiveness Escape—Cargo (Readopting)....
Review of Cargo Rates (Readopting)

w 2
« 2 (Within M. East),
2 (Within M. East).

Amending).
TC2 General Cargo Rates

Minimum Charges for Cargo (Revalidating and Amending)..ee
Charges for the Use of Unit Load Devices (Revalldating and

Charges for the Use of Member Owned Unit Load Devices (New).

2 (With{n M. East).
2 (Within M. East).
2 (Within M. East).

2 (Within M. East),
2 (Within M, East),

TC2 Limited Agreement Europe—Middle East (New)....
2 Year Effectiveness Escape—Cargo (Readopting) i
Special Europe—Middle East Escape Resolution—Cargo (New) w20
Review of Cargo Rates (Readopting).

R )
2 (Europe-M. Edst),

2 (Europe-1. East),

Standard Revalidation Resolution

Amending).

TC2 General Cargo Rates

Minimum Charges for Cargo (Revalldating and Amending). .o
Charges for the Use of Unit Load Devices (Revalidating and

Charges for the Use of Member Owned Unit Load Devices (New) .

2 (Europe~M, East),
2 (BEurope~-M. East),
2 (Europe~M. East),

2 (Europe-M. East),

2 (Europe-M. East).

A

2. It is not found that the following resolutions affect air transportation

within the meaning of the Act:

evant to the instituted proceeding, we be-
lieve Northwest’s concern has already been
addressed in the Oklahoma-Denver-South-
east Points Investigation and resolved in
Continental’s favor. If we_are wrong and
any of these four carriers are interested in
the instituted proceeding, such carriers
need only petition to intervene.

1#Continental filed an environmental eval.

" uation with its motion for hearing.

13 A1l Members concurred. N

Resolutions R-¢ (Agreement CAB 27037),
which involve unit load device charges, are

* intended for effect only through September

29, 1978.
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Agreement IATA Title
CAB No. .

Application

27037
RS
27038:

RO

. 590 Specific Commodity Rates Board (Revalidating and Amending).... 2 (Within M, East),

590 Specific Commodity Rates Board (Revalidating and Amending)... 2 (Europe-A. East),

Accordingly, It is ordered, That:

1. Those portions of Agreements
CAB 27037 and CAB 27038 described
in finding paragraph 1 above be ap-

proved; and
. 2. Jurisdiction be disclaimed with re-
spect to those portions of Agreements
CAB 27037 and CAB 27038 described
in finding paragraph 2 above.

Persons entitled to petition the
Board for review of this order, pursu-
. ant to the Board’s Regulations, 14
- CFR 385.50, may file such petitions
within ten days after the date of ser-
vice of this order.

This order shall be effective and
become the action of the Civil Aero-
nautics Board upon expiration of the
~ above period, unless within such

period a petltlon for review is filed or
the Board gives notice that it will
review the order on its own motion.

This order will be published in the
FEDERAL REGISTER.

JAMES L. DEEGAN,
Chwf Passenger and Cargo
Rates Division, Bureau of -
Fares and Rates.
Payiils T. KAYLOR,
Secretary.
[FR Doc. 78-58 Filed 1-4-78; 8:45 am]

' [6320-01] ‘

{Order No. 77-12-124; Docket No. 30777,
Agreement CAB 27036 Agreement CAB
27048 R-1 through R-3 Docket No. 29123;
Agreement CAB 27050]

INTERNATIONAL AIR TRANSPORT
~ ASSOCIATION

Order

DECEMBER 22, 1977,

Agreements have been filed with the
Board pursuant to section 412(a) of
the Federal Avaiation Act of 1958 (the

Act) and Part 261 of the Board's Eco-
nomic Regulations between various alr
carriers, forelgn air carriers, and other
carriers embodied in the resolutions of
the Traffic Conferences of the Inter-
national Air Transport Association
(IATA). Agreements CAB 27036 and
CAB 27048 were adopted by malil vote;
Agreement CAB 27050 was adopted at
the Reconvened TC Passenger Traffic
Conference held in Geneva during No-
vember 1977.

Agreement CAB 27036 would, in gen-
eral, increase passenger fares between
points in Europe, on the one hand,
and Afghanistan/Bangladesh/India/
Male/Nepal/Pakistan/Sri Lanka, on
the other hand, by five percent effec-
tive January 1, 1978. Agreement CAB
27048 would establish normal first:and
economy-class fares and creative fares
between points within Africa effective
January 1, 1978, and would increase
these fares by three percent effective
April 1, 1978. Agreement CAB 27050
would amend. currency adjustment fac-
tors for application to fares betweeen
points within Europe, in order to
relate local currency selling fares more
closely to recent fluctuations in the
values of the varlous currencies in-

- volved. We will approve those portions

of the agreements which involve fares
which are combinable with fares to/
from United States points, and thus
have indirect application in air trans-
portation as defined by the Act. Juris-
diction will be disclaimed on the re-
maining portion, which governs non-
combinable fares between {foreign
points.and thus has no application in
air transportation.

Pursuant to authority duly delegat-
ed by the Board in the Board's Regu-
lations, 14 CFR 385.14:

1. It is not found that the following
resolutions, which have indirect appli-
cation in air transportation as defined
by the Act, are adverse to the public
interest or in violation of the"Act:

Agreement JIATA Title Application
No.
27038 ... 005r General Increase in Passenger Fares (NEW) e 2/3.
27048: . - )
R-1 e 052 First-Class Fares (Amending) 2 (within Africa),
R-2...... 062 TC 2 Economy-Class Fares (Amending) 2 (within Afrien).

27050 ceeeeee

022a TC 2 (within Europe) Adjustment Factors for Sales of Passenger 2.
Afr Transportation (Amending).: «

2. It is not found that the following resolution affects air transportatlon

within the meaning of the Act:

Agreement IATA - Title Application
- No.
R-8u " 072b TC Creatise Fares Except Europe (Amending) ..... 2 (within Africa),
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Accordingly,
THAT:

1. Agreements C.A.B. 27036, C.A.B.
27048, R-1 and R-2, and C.A.B. 27050,
described in finding paragraph 1
above, be approved; and

2, Jurisdiction be disclaimed with re-
spect to agreement C.AB. 27048, R-3,
described in {inding paragraph 2
above.

Persons entitled to petition the
Board for review of this order, pursu-
ant to the Board’s Regulations, 14
CFR 385.50, may file such petitions
within 10 days after the date of service
of this order.

This order shall be effective and
become the action of the Civil Aero-
nautics Board upon expiration of the
above period, unless within such
period a petition for review is filed or
the Board gives notice that it will
review this order on its own motion.

‘This order will be published in the
FEDERAL REGISTER.

JAMES I.. DEEGAN,
Chief, Passenger and Cargo
Rates Division, Bureau of
Fares and Rales.

PryLLIs T. KAYLOR,
Secreiary.

[FR Doc. 78-58 Filed 1-4-78; 8:45 am]

IT IS ORDERED

{6320-01]
[Docket 317381

INTERNATIONAL AIR CARGO CORPORATION
EGYPT

Prehearing Conference and Hearing

Notice is hereby given that a pre-
hearing conference in this proceeding
is assigned to be held on January 31,
1978, at 9:30 a.m. (local time), in room
1003, Hearing 'Room C, Universal
North Building, 1875 Connecticut
Avenue NW., Washington, D.C., before
the undersigned.

Notice is also given that the hearing
may be held immediately following
conclusion of the prehearing confer-
ence unless a person objects or shows
reason for postponement on or before
January 20, 1978. -

This notice supersedes the notice of
prehearing conference issued Decem-
ber 16, 1977 (42 FR 64386, December
23, 1977).

Ordinary transcript will be adequate
li‘gr the proper conduct of this proceed-

. .

Dated at Washington, D.C., Decem-
ber 29, 1977.

Ricaanp V. BACKIEY,
Administretive Law Judge.

{FR Doc. 18-126 Filed 1-4-178; 8:45 am]
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[6320-01] ,
[Docket 31935; Order 77-12-1561

PAN AMERICAN WORLD AIRWAYS, INC.

P ger-Fare Incr
Pago Market; Order of Invesﬁgufion and
Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.%, on the 29th day of December
1971.

By tariff revisions' marked to
become effective December 30, 1977,
Pan American World Airways, Inc.
(Pan American) proposes a two-fold
revision of its economy and first-class
fares in the Honolulu-Pago Pago
market. The first revision would set
the economy fare at $149, as deter-
mined by the Board’s decision in the
Pacific Overseas Fares Investigation,
Docket 28004 (Order 77-10-134). The
first-class fare would be retained at its
present level of $245. The second revi-
sion would increase the economy fare
to $169, and the first-class fare to
$254, the latter representing 150 per-
cent of the former. U.S. mainland-
Pago Pago fares would reflect the sum
of local fares constructed via Honolu-
1u.z

In support of its proposal, Pan
American contends that the fares are
being filed in accordance with the
Board’s decision in Order 77-10-134,
which found that existing economy
fares were unlawfully high and should
be cancelled; that it should file econo-
my fares as developed in that order;
that it may file economy fares which
reflect costs for a moré recent period;
and that the proposed economy fare
of $169 is predicated on -cost for the
year ended September 30, 1977, esca-
lated to March 31, 1978, consistently
with the cost-projection methodology
used by the Board in its 48-state rate-
of-return analysis.

A complaint has been filed by the
Legislature of American Samoa
(Samoa) which alleges that Pan
American has not adequately docu-
mented its actual cost experience or
Jjustified the high rates of increase re-
alized during the year ended Septem-
ber 30, 1977, which may be “the result
of unusual circumstances and there-
fore not indicative of the immediate
future”; maintenance and depreciation
costs' have increased at an unusually
high rate during the base year (at
rates of 26.88 percent and 18.05 per-
cent, respectively); and there is no
reason to expect them to continue to

'Revisions to Air Tariffs Corp., Agent,
Tariff CAB No. 67.

2First-class fares in the Los Angeles/Port-
land/San Francisco/Seattle markets would
be increased top reflect the minimum 150-
percent différence in fares required by the
Board.

in the Honolulu-Pago- *

- NOTICES

escalate at those rates as Pan Ameri-
can’s projections assume.

In answer to the complaint, Pan
American states that the increases in
maintenance and depreciation arise
from the fact that it is carrying heavi-
er loads in the Pacific as well as other
operating sectors, which necessitate
higher throttle settings. This in turn
has caused increased wear on its en-
gines, thus adding maintenance cost
and requiring the purchase of more
engine parts, which are capitalized and
depreciated.

The Board has determined that the

.second revision proposed by Pan

American, which would increase fares
as described in the first paragraph of
this order, may be unjust, unreason-
able, unjustly discriminatory, unduly
preferential, unduly prejudicial, or
otherwise unlawful and should. be in-
vestigated. The Board further con-
cludes that the fares should be sus-
pended pending investigation.

Pan American has projected very
high rates of cost increase from Sep-
tember 30, 1977, to March. 31, 1978—
14.7 percent for direct costs and 7.3
percent for indirect costs. We simply
cannot accept this projection without

more adequate backup support than

Pan American has provided, particu-
larly when it would produce a fare in-
crease of $20 in nine months.*

It seems to us that at least part of
the cost increase realized in the base
year ended September 1977, upon
which the March 31, 1978, projection
is based, may not be of a continuing
nature or, if so, not at the rate in-

curred in the base year. For example,

the extremely large increase’'in B-747
maintenance costs allegedly created by
higher throttle setting from carrying
heavier loads could well have been a
one-time development, which—unlike
general, economy-wide inflation—may
not reasonably be expected to contin-
ue. Moreover, we question whether
these unit cost increases, which were
experienced in the totality.of Pan
American’s Pacific operations, should
be applied in their entirety to the
Pago Pago-Honolulu service in ques-
tion, since this segment has not expe-
rienced the greatly increased loads
which allegedly explain these sudden
increases.

Inshort, we have a responsibility to
look at the end result of the recently
implemented anticipatory cost con-
cept, and to gauge that result against
inflation rates in general, and what
can be reasonably expected to happen

3The $149 economy fare derived by the.

Board as set forth in Order 77-10-134, is
based' on projected resuits for the year
ended June 30, 1977. Pan American’s pro-
posed economy fare of $169 is based on pro-
Jjected costs as at March 31, 1978.

in the near term. Because we are inevi-
tably dealing in speculation, we have a
responsibility to go beyond mere arith-
metic projections, and examine the
reasonableness of doing so in each
case in terms of the probablility that .
the experience of the recent past will
in fact be replicated in the immediate
future—lest the traveling public be
saddled with excessively high fares on
the basis of faulty projections. We
would, therefore, be prepared to
accept a cost projection beyond the
tariff effective date, similar ‘to that
used in determining revenue need in
the 48-contiguous states, only if we are
reasonably assured that the projection
reflects expected cost inflation and
not abnormal, one-time cost increases
experienced during the base period.*
Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002, I¢ is
ordered, That: 1. An investigation be
instituted to determine whether the
fares and provisions in Table 305, on
10th and 11th Revised Pages 145 to

.Transpacific Passenger Fares Tariff

No. 1, CAB No. 61, issued by Air Tar-
iffs Corp., Agent, and rules, regula-
tions, and practices affecting such
fares and provisions, are or will be
unjust, unreasonable, unjustly dis-
criminatory, unduly preferential,
unduly prejudicial, or otherwise un-
lawful, and, if found to be unlawful, to
determiné and prescribe the lawful
fares and provisions, and rules, regula.
tions, or practices affecting such fares
and provisions;

2. Pending hearing and decislon by
the Board, the fares and provisions de.
scribed in Paragraph 1 above are sus-
pended and their use deferred to and
including March 29, 1978, unless oth-
erwise ordered by the Board, and that
no changes be made therein during
the period of suspension except by
order or special permission of the
Board;

3. Except to the extent granted
herein, the complaint by the Legisla-
ture of American Samox in Docket
31815 is dismissed; and

4. Copies of this order shall he filed
in the above tariff and served, upon
Pan American World Airways,\ Inc,,
and the complainant in Docket 31815,

This order shall be published in the
FEDERAL REGISTEfg.

By the Civil Aeronautics.

Prvrrts T. KAYLOR,
Secrelary.
[FR Doc. 78-129 Filed 1-4-78; 8:45 am)

*This is entirely consistent with our an.
ticipated cost adjustment used in 48.state
analyses. For example, there we have lsolat-
ed one major expense element, fuel, which
tends to change at a different mte than air-
line costs in general.

3 All Members concurred,
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[Docket 314911

ST. LOUIS-LOUISVILLE AND SAN FRANCISCO
BAY AREA NONSTOP CASE!

_ Further Prehearing Conference

Notice is hereby given that a pre-
hearing conference in the above enti-
tled proceeding will be held on Janu-
ary 24, 1978, at 10:00 a.m. (local time),
in Room 1003, Hearing Room A, Uni-
versal North Building, 1875 Connecti-
cut Avenue NW. Washington, D.C.
The matters to be considered at the
prehearing conference will be the sub-
ject of a separately issued Order of
Administrative Law Judge.

Dated at Washington, D.C., Decem-
ber 29, 1977.

. STEPHEN J. GROSS,
Administrative Law Judge.

[FR Doc. 78-127 Filed 1-4-78; 8:45 am]

[3510-25]

COMMITTEE FOR THE. IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

EXPORT VISA REQUIREMENT FOR COTTON,
- WOOL, AND MAN-MADE FIBER APPAREL

FROM HONG KONG, EFFECTIVE JANUARY
11978

DEeceMBER 30, 1977,

- AGENCY: Committee for the Imple-
mentation-of Textile Agreements.

NOTICES

39-63, 111-125, and 214-240, exported
before January 1, 1978, will not be
denied entry until June 1, 1978, pro-
vided it is visaed in accordance with
previously established procedures.

FOR FURTHER INFORMATION
CONTACT:

Leonard A. Mobley, Director, Trade
Analysis Division, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230; 202-377-
4212,

SUPPLEMENTARY INFORMATION:
The visa for apparel products subject
to the ceilings in the agreement will be
a signed copy of a Hong Kong export
license with a stamp on the front side
reading: “Approved for export to the
U.S.A. and debited against restraint
limits."

The category or categories and
quantities shall be correctly indicated
on the visa, i.e., the export license;
otherwise, the goods will be denied
entry. The only exception will be in-
stances in which the quantity indicat-
ed exceeds the actual quantity of the
shipment.

Visas covering cotton, wool, and/or
man-made fiber apparel products clas-
sified in categories which have been
merged under the terms of the bilater-
al agreement, i.e., Categories 333/334,
338/339, 445/446, 633/634, 63B8/639,
and 645/646 shall show either the
combination of categories or a con-
stituent category in the combination.

ACTION: Implementing a.visa require: / Visas or apparel products, valued

ment for cotton, wool, and man-made
fiber apparel, produced or manufac-
tured in Hong Kong and exported to
.the United States, effective on Janu-
ary 1, 1978. .

SUMMARY:. On August 8, 1977, the
Governments of the United States and
Hong Kong exchanged notes establish-
ing a new bilateral agreement which
includes a visa requirement for cotton,
wool, and man-made fiber apparel ex-
ported to the United States. The visa
will -be required for apparel exported
to the United States after December
31, 1971, - -

EFFECTIVE DATE: Effective on Jan-
ugary 1, 1978, enfry into the United
States for consumption and withdraw-
al from warehouse for consumption of
any cotton, wool, and/or man-made
“fiber apparel in Categories 330-359,
431-459, and 630-659, produced or
manufactured in Hong Kong and ex-
ported to the United States, for which
Hong Kong has not issued a visa will
be.-prohibited. Cotton, wool, and/or
man-made fiber apgarel in Categories

tName changed from St. Louis-San Fran-
. cisco/Oakland/San Jose Nonstop Route
f{gceedmg pursuant to Board Order 77-12-
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under U.S. $250, need not show the
correct category or quantity but shall
indicate: “Approved for export to the
U.S.A. goods valued under U.S. $250
and not debited against restraint
limits.”

There is published below a letter of
December 30, 1977, from the Chair-
man of the Committee for the Imple-
mentation of Textlle Agreements to
the Commissioner of Customs imple-
menting the new visa requirement.

ARTHUR GAREL,
Acting Chairman, Committee for
the Implementation of Textile
Agreements.

COMIITTTEE POR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

Decexser 30, 1997,
CoMrISSIONER OF CUSTONS,
Department of the Treasury,
Washinglon, D.C. 20229.

Dear Mg, Commissionen: This directive
cancels and supersedes the directive of
August 16, 1976 from the Chairman of the
Committee for the Implementation of Tex-
tile Agreements which established an export
visa requirement for certain cotton, wool
and man-made fiber apparel products, pro-

. duced or manufactured in Hong Xong and

exported to the United States, effective on
September 6, 1976.
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Under the terms of the Arrangement Re-
garding International Trade in Textiles
done at Geneva on December 20, 1973, pur-
suant to the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
August 8, 19%), between the Governments
of the United States and Hong Kong. and in
accordance with the provisions of Executive
Order 11651 of XMMarch 3, 1972, as amended
by Executive Order 11951 of January 6,
1977, you are directed to prohibit, effective
on January 1, 1978 and until further notice,
entry into the United States for consump-
tion, or withdrawzal from warehouse for con-
sumption, of cotton textile products in Cate-
gories 330-359 (formerly Categories 39-63).
wool textile products in Categories 431459
(formerly Categories 111-125), and man-,
made fiber textile products in Categories
630-659 (formerly Categories 214-240), pro-
duced or manufactured in Hong Kong and
exported to the United States after Decem-
ber 31, 1977, for which Hong Kong has not
Issued an appropriate visa. Cotton, wool and
man-made fiber apparel products, produced
or manufactured in Hong Kong and export-
ed before January 1, 1978 in accordance
with the previously established visa proce-
dures shall not be denied entry until June 1,
1978.

The new visa will b2 a signed copy of a
Hong Kong export license (Form 4 or 5)
with a stamp on the front side reading, “Ap-
proved for export to the U.S.A. and debited
against restraint limits”

The category or categories and quantities
in the shipment shall be correctly indicated
on the export license; otherwise, the goods
will be denled entry. The only exception will
be instances in which the quantity indicated
on the export llcense exceeds the actual
quantity of the shipment.

Visas covering cotton, wool and/or man-
made fiber apparel products classified in the
following categories which are merged, ie..
Categories 333/334, 338/339, 445/446, 633/
634, 638/639, and 645/646 shall show either
the combination of categories or a constitu-
ent category in the combination.

Visas for shipments valied under U.S.$250
need not show the correct category or quan-
tity but shall indicate, “Approved for export
to the US.A. goods valued under US.$250
and not debited agalnst restraint limits.”

Facsimliles of the visas with stamps there-
on are enclosed.

In carrying out the above directions, entry
into the United States for consumption
shall be construed to include entry for con-
su[mptlon into the Commonwealth of Puerto
Rico.

The actions taken with respect to the
Government of Hong Kong and with re-
spect to imports of cotton, wool and made
Iiber textile products from Hong Kong have
been determined by the Committee for the
Implementation of Textile Agreements to
involve forelgn affairs functions of the
United States. Therefore, the directions to
the Commissloner of Customs, being neces-
sary to the implementation of such actions,
fall within the forelgn affairs exception to
the rule-making provisions of 5 U.S.C. 553.
This letter will be published in the Peperar
REGISTER.

Sincerely, ’ s
ArTHUR GAREL,
Acling Chairman, Committee for the

Implementatlion of Textile Agree-

ments.
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EXPORT LICENCE (TEXTILES) FORM 5

NOTICES

COoPY

Audit No. B 033733

sixporter
(Name & . HONG KONG GOVERNMENT
Address) Import and Export Ordinance (Cap. 68)
Import and Export (General) Regulations
oo
B.R. No. 7, TeLWo. "“'Licence No. and Date of lisue. " “Receini No. end Dare of Recelvl,”
Contignee Issue of this ficence s approved.
T e seanmancoleavan WETHEAKA eeB/KUERRASUEIVRERSRUNENAAdNEad
for Director of Commerce & Indusiry.
MANUFACTURER'S DECLARATION ~
| cevesans P PP PP PPN
principal official Of cavesaainas Ciids A<iesarrianniKseresatirdecadattednd
~ T~ (Name end Address of Menufactizer's Cod
..... e een o nk e acuaaanicoaeiannnaiendyiaanheceresiausnaniscussisacanecae DEIEDY
declare that | am the manufscturer of the in reepect of which this application
- Is made, *° aod that 1 agree 0 supply the Quota as ssted telow.
** Delete if not appilcabdle.
. C.0.JCP.C.
. . Number ’
Tek NO: scrueenasavcasnvaena
) Date .o covicann cenana F T T T LI T LT LTI T T o
‘ ) Signzture and Chop.
Cerier Date of Deprruze Country of Desticat’on
- R Sk o T DO e FRPI
FOR CONDITIONS OF ISSUE .l!(rrzt‘(jf{ﬂ‘@;lfhl pg»(ur;igiu; 6y aghorized. officers - Fleads | ﬁg\uﬂks arepeosided :
PLEASE SEE OVERLEAF Igt dedpration” ind - intor r.uinisr& mhlfrim Alterutiqns “and niiavse_of Altis Jiexice
SR 3 Rk SR SR ol ik P RS
edf ware
Matk(s) and Numbes(s)+ No. of Full Descristion of Goods No. of Units Valze f.o.b. im cusrency of ¢
packages (State Country of Orisin of raw materials) HKs payment o
.
Approved for export to the USA
and debited against restraint limits
R »
AT\
for Director of Trade Industry & Customs ‘
Hong Kong , ‘,"3;‘3 . ;
. : L
e . EY
L 3
\ . P
3
. A A
. . » % S -
. - -
. e 1 -
x . -
\ \,, 3 ,e -
3 . A .
4" ’ ’
Category/Sub- N: Total Amcunt Tota) Amournt
Ttem ame of Quota/Export Quota Reference Quasntity Shipped
No. Commo‘d;l‘l‘ﬁmade No. Auttorizstion P Holder Gsee * below) 1 Quota Uzhs *
A EXPORTER'S DECLARATION
Bo cesenvsceat vaqcitanmmenacancauacinacts e
principal oMl Of sieicu.vmexcrcricine an
: N
" (Name and Addsess of Exporter's Co) "
teesecs ik vriesdeateaecetreects nu dres
bereby dechare ‘that 1 am 1he exportet of the
cederuernricuccnenes ruaeesseercca PACKIRES
; of goods in reapect of wiich this sppicaton
s made and that the particulars given herein
are true,
¢ losert bere:—Type of Quots: “Expornt Authorization Number, Swisg Transf —
Transfer Number or Quota Permit Number :s av:f:pﬁ::. g e or A=Type
] ) *
. DG nnviauennuieen T I I E XAk erwas asr<xERRELELALE
Signaiure and Chop.

C.81. 3B3A (REV. 1971)

CROWN COPYRIGHT RESERVED
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NOTICES

corPY

EXPORT LICENCE (TEXTILES) FORM 4

HONG KONG GOYERNMENT

Exportes
&
Pvinks ) Import and Export Ordinance (Cap. 60)
’ Import and Export (General) Regulations
BR. No. Tet, No. ' Lioreoe No. et Dote of Dhise. " Resetst No. ‘ont Dats of Recrot
C°9-‘!8ﬂ=f, ’ not of i Uoente & soeoved.
sebsennin semens st e ik
Nz sl Ac.:m of Hoag Koog Masslcroreee
o Couztry ¢ Mazzfastzre (f £t Hoeg Koo
CO.{CPL. Nu=Ser
- Td N3, .avn - . .
Carriet
FOR CONDITIONS OF ISSUE W, \R\I\G.~\!l alterations munt be carried oMt by anthorized officces.  Hleasy nunm aze provided
PLEASE SEE OVERLEAF for [ahe decaration and iaformation. unavthatized aerations sod micwe of this Tigence.

Mark(s) &nd Number(s)

Ko cf Uz

Foll Décrinica of Godds
ue Country of Weigla of nw cacorlih)

gPEC]

Approved for 1 .
and I:iebxtecl acainst pestraint limits

for Director of Trade Industry & Customs

evport to the USA

Hons. Kong
- -
“1 1eem Commodity Totad Amcusg Totad Arsest
No Item Code No. N
EXPORTER'S DECLARATION

) T anes m aamaraeomeannn boenr mercany PR prsgipal offsial of
.............. ..........‘.“.,.».;...«‘.&.n;.c.;;.;a;;’;.;; i e tnrran ars eenrean
hereby declare that 1 am the exporter of the ....... snas ccasrnsnnee tosmarecassancricaciunene ooy ooe. PAZKAZES

of goods in respact of which this 2pplicatioa &s mads and that the partizulass given herein are trus,

L Y L LL T T T P TPy P PPy

Sigrature and C.

C.atl. 353 (REV.1971)

CROWN COPYRIGHT RESERVED
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996 NOTICES

COPY
EXPORT LICENCE (TEXTILES) FORM 4 -
| txporter HONG KONG GOVERNMENT
:\Nd;’:fn‘;‘ . - Tmport and Export Ordinance (Cap. 60)
- Import and Export (General) Regulations
BR. No. o Tet. No. ""Licence No. 'and Date of Tssue. “Recernt No. and Date ‘of Receipt ™"
! Conslance Tssue of this Iicence s approved.
S e e e e s e
Name and Address of Hong Kong Manufscturer
. ot Country of Manufacture (if nor Hong Kong)
C.0.JC.P.C. Number
Tel. No. cocuvnnns PIR e
Carrier . . Date of Departure Country' of Destination
FOR CONDITIONS OF ISSUE \\AR\I\Gu—Ml alleradnn'c st be “carifed out by suthorized officers.” Meury - penalties are p?o\ldfﬁtf
PLEASE SEE OVERLEAF . for. l‘.-lse dé:lnmmn and inforn ahom un.m([mnnd allcralfuh! :né'tnlsuse ul’ +tbis ueenze.
] cid. Vatue
No. of Full Desc f Goods Value fo.b, s
Mark@) and c (State Country prift s aterials) No. of Unis s " Sareny yot
. ) . ) ‘ ;
. H ' . 1
. X R DTS 4 -
. [
. |
o S—
e . - —
f
Approved for exjort to the USA
goods valved under US$250 and not
debited against vestraint limits
for Director of Tr. adeIhdustry & Customs
Hong Kong” -- -
ftem Commodity - B Total Amount Toial Amouni
No ltem Code No.
) EXPORTER’S DECLARATION
| PR . eeen eaan ae e cenene e erenen ax PR , priacipal official of
. . e o s e e s . Ceree ean ax
hereby declare that 1 am the exporter of the .. . ot . RPN «e seeexe packages
of goods in respect of which this application is made and that the particulass given hercin are true.
Date ..cioneennnnnn . . <. ¢ seesesircacnan 4
Slxnnlun and Chop.
€.al. 333 (REV.1971), ' CROWN COPYRIGHT RESERVED

- (FR Doc. 77-37415 Filed 12-30-7T; 11:43 am]
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[6351-01]

COMMODITY FUTURES TRADING.
COMMISSION

PROPOSED:30 INDUSTRIAL STOCK AVERAGE
FUTURES CONTRACT

Availability

In accordance with its established
policy, the Commodity Futures Trad-
ing  Commission (“Commission’”) is
making available copies of the pro-
posed 30 Industrial Stock Average fu-
tures contract. submitted for contract
market designation by the XKansas

_ City Board of Trade pursuant to sec-
tion 5 and 5a of the Commodity Ex-
change Act, as amended. 7 U.S.C. 7, Ta
(Supp. V. 1975). Copies of the pro-
posed contract will be available for in-
spection at the Commission’s offices in
Washington, New York, Chicago, Min-
neapolis; Kansas City, and>San Fran-
cisco. Additionally, the Commission
will furnish copies of the proposed
contract upon request to the Execu-
tive Sécretariat.

Any person interested in expressing
his-views on the terms and conditions
of the proposed contract should send
his comments by February 6, 1978 to
Ms. Jane Stuckey, Executive Secretar-
jiat, Commodity Futures Trading Com-
mission, 2033 K Street-NW., Washing-
ton, D.C. 20585, 202-254-6316. Copies
of all comments will be available for
inspection at the Commission’s Wash-
ington office.

Issued in Washington, D.C., on De-
. cember 30, 1977.
‘Wirrram T. BAGLEY,
i Chairman.
[FR Doc. 78-131 Filed.1-4-78; 8:45.am]}

[3128-011 o
DEPARTMENT OF ENERGY

FEDERAL ENERGY REGULATORY COMMISSION

Amendment of Delegation Order No. 0204-1
From the Secretary of Energy

AGENCY: Department of Energy.
"ACTION: N oticef

SUMMARY: Notice is hereby given of
the amendment of Delegation Order
No. 0204-1 of the Department of
Energy, which was a delegation and
assignment. of certain matters by the
Secretary of Enérgy to the Federal
Energy Regulatory Commission. The
amendment delegates and assigns to
the Commission functions under sec-
tions 4 and 24 of the Federal Power
Act, which the Secretary had reserved
to himself in Delega,tlon Order No.
0204-1.

EFFECTIVE DATE: December 23
1977.

NOTICES

FOR FURTHER INFORMATION
CONTACT:
Nancy E. Williams, Department of
Energy, Office of General Counsel,
12th and Pennsylvania Avenue NW.,
Room 7132, Washington, D.C. 20461
202-566-2454,

Robert I. Baum, Deputy General
Counsel, Federal Energy Regulatory
Commission, Washington, D.C.
20426, 202-275-4333.

SUPPLEMENTARY INFORMATION:
The Department of Energy (DOE) was
established by the DOE Organization
Act, Pub, L. 95-91, 42 U.S.C. 7101, et
seq. (1977) (the Act), which was en-
acted on August 4, 1977. The effective
date of the Act was prescribed as Octo-
ber 1, 1977, by Executive Order 12009,
dated September 13, 1977 (42 FR
46267, September 15, 1977).

Sections 401-407, 503 and 504 of the
Act set forth the jurisdiction and au-
thorities of the Federal Energy Regu-
latory Commission (the Commission),
the independent regulatory commis-
sion within DOE. These sections de-
scribe those functions previously per-
formed by the Federal Power Commis-
sion and the Interstate Commerce
Commission that are transferred to,
and vested in, the Commission by the
Act. These sections also describe the
role of the Commission in DOE Rule-
making proceedings, its role with re-
spect to appeals of certain Remedial
Orders issued by the Secretary, and its
role with respect to denials of adjust-
ments to certain rules, regulations,
and orders issued by the Secretary.

in addition, section 402(e) of the Act
provides that the Commission wiil
have jurisdiction over any other
matter assigned to it by the Secretary,
upon public notice being given of the
assignment:

In addition to the other provisions of this
section, the Commission shall have jurisdic-
tion over any other matter which the Secre-
tary may assign to the Commission. after
public notice, * * *

Section 642 of the Act gives the Sec-
retary a general power of delegation:

Except as othenwise expressly prohibited
by law, and except as otherwise provided in
this act, the Secretary may delegate any of
his functions to such officers and employecs
of the Department as he may designate, and
may authorize such successive redelegations
of such functions within the Department as
h:e may deem to be necessary or appropri-
ate.

Pursuant to the above provisions,
public notice is hereby given that the
Secretary delegates and assigns to the
Commission the authority to carry out
-certain functions which by the act are
transferred to, and vested in, the Sec-
retary. The assignment is in the form
of a delegation, in accordance with all
delegations of authority made by the
Secretary.

The delegation order set forth below
amends Delegation Order No. 0204-1
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by abrogating the reservation of sec-
tions 4(a) and 24 of the Federal Power
Act contained in paragraph I of that
Order. The amendment of the Delega-
tion Order with respect to section 4(a)
amends the original paragraph 1 to
the extent it reserved “Sectionr 4(z) of
the Federal Power Act as it relates fo
river basin appraisals”, since it has
become apparent, subsequent to ex-
ecution of the original Delegation
Order, that the Commission may have
need to gather data for river basin ap-
praisals in order to carry out its re-
sponsibility to assess whether or not a
project considered for hydroelectric li-
censing is best adapted to comprehen-
sive development of the waterway on
which the project would be located.
The determiination of adaptability
must be made by the Commission pur-
suant to section 10{a) of the Federal
Power Act. The amendment makes
clear that the authority vested in the
Commission pursuant to- the Delega-
tion Order Is co-extensive with ifs au-
thority under the DOE Act, in particu-
lar section 402(a) (2) of the act, which
provides:

The Commission may exercise any pawer
under the following sections to the extent
the Commission determines such power to
be necessary to the exercise of any function
within the jurisdiction of the Commission:

(A) Sections 4, 301, 302, 306 through 309,
znctl‘ 312 through 316 of the Federal Power

c L3N W J .

By the amendment, the Commission
Is given authority to exercise any
power under section 4 of the Federal
Power Act to the extent the Commis-
sion determines utilization of the
power is necessary for the Commission
to perform the functions assigned to it
by the Delegation Order.

The abrogation of the reservation of
section 24 as it was included in the
original Delegation order is a delega-
tion and assignment only for a period
of 6 months. The authority is delegat-
ed because section 24 applications do
relate to hydroelectric licensing func-
tions carried out by the Commission.
Furthermore, the Commission pres-
ently has an efficient method of han-
dling section 24 applications, and the
applications are of a type which must
be acted upon rapidly and daily. For
these reasons, it is believed fo be in
the public interest to have the Com-
mission continue to process section 24
applications for a period of 6 months.
During this time period, the Commis-
slon will provide the Assistant Secre-
tary for Resource Applications with a
copy of each section 24 application
filed with it, and afford the Assistant
Secretary a reasonable time period to
comment on the application. Af the
end of the 6-month time period, the
Commission will prepare a report for
the Secretary on its activities of those
6 months with respect to the section
24 applications. At that time, a deci-
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sion will be made as to which entity or
officer of the Department should from
henceforth have responsibility for the
section 24 applications.

(Department of Energy Organization Act,
Pub. L. 95-91; E.O. 12009, 42 FR, 46267.)

Issued in Washington, D.C. on De-
cember 29, 19717.

" WiLLiam P. Davis,
Actmg Director of Administration.

DEPARTMENT OF ENERGY, DELEGATION ORDER
No. 0204-1, AMENDMENT No. 1, To THE FED-
ERAL ENERGY REGULATORY COMMISSION

Pursuant to the authority vested in me as
Secretary of Energy (“Secretary”) and by
sections 642 and 402(e) of the Department
of Energy Organization Act (Pub. L. 95-91)
(the “DOE Act”), paragraph’l of Delegation
Order No. 0204-1 is hereby amended to read
as follows:

1. Part I of the Federal Power Act (Pub, L.
280, 66th Cong., 2d Sess., as amended), o
the extent that such authority is not trans-
ferred to, and vested in, FERC by section
402(2)(1)X(A) of the DOE Act, provided that
this paragraph delegates (A) section 4 of the
Federal Power Act to the extent FERC de-
termines the exercise of such authority is
necessary for it to exercise any function
transferred to, and vested in, FERC by this
delegation, and (B) Section 24 of the Feder-
al Power Act (relating to the granting of
entry, location, or other disposition of lands
of the United States reserved or classified as
power sites), provided that, upon receipt of
an application under section 24, FERC shall
provide a copy of such application to the As-
sistant Secretary for Resource Applications
and allow such office a reasonable time to
comment on the application; and, provided
JSurther, that, at a date six months from the
date of this Order, FERC shall submit a
report to the Secretary identifying the
number and type of applications which have
been filed with FERC under section 24 in
that time period.

This amendment to Delegatlon Order No.
0204-1 is effective December 23, 1977.

JAMES R. SCHLESINGER,
Secretary of Energy.

[FR Doc. 77-37413 Filed 12-30-77; 8:45 am]

[6740-02]
FEDERAL ENERGY REGULATORY

COMMISSION
sDocket Nos. ER78-110 et al.l’

KENTUCKY UTILITIES CO.
Proposed Rate Schedule Change

DEeCEMBER 27, 1977.

Take notice that on December 14,
1977, Kentucky Utilities Co. (Ken-
tucky) (Docket Nos. ER78-110, ER78-~
111, ER78-112, ERT78-113,. ER78-114,

ERT78-115, ER78-116, ER78-117,
ERT78-118, ER78-119, ERT78-120,
ERT8-121, ERT78-122, ER'78-123,
ERT8-124, ER'78-125, ER'78-126,

ER78-127, and ER78-128) tendered for
filing a change in its Rate Schedule
FPC No. 82, which is for service to
Jackson Purchase Electric Cooperative
Corp. (JPECC).

NOTICES

Kentucky states that the proposed
rate schedule for the delivery points,
listed below, provides for delivery at
69,000 or 34,500 volts, billing on rate
WPS-173. Kentucky proposes an effec-
tive date of January 16, 1978.

Kentucky submitted a separate
filing for each of the-delivery points
which are identified as:

La Center—ER78-112

Grand Rivers No. 2—ER73-111
Reed Crushed Stone—ER78-110
Calvert City—ER'78-119
Kevil—-ER78-118

- Culp Road—ER78-117

Kansas—ER'78-116
Carsville—-ER78-114
Palma—ER78-115
Ledbetter—ER78-113
Shell Oil Pump—ER78-123
Cairo Road—ER178-121
Coleman Road—ER78-122
Little Union—ER78-124
Kreb Road—ER78-125
Freemont—ER78-120
Lovelaceville—ER"78-128
New York—ER78-127
Husband Road—ER'78-126

According to Kentucky copies of this
filing were mailed to the Public Ser-
vice Commission of Kentucky and
Jackson Electric Cooperative Corp.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
‘Washington, D.C. 20426, in accorda.nce
with sections 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, and 1.10). All such
petitions or protests should be filed on
or before January 3, 1978. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anhy person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
. Secretary.
[FR Doc. 78-96 Filed 1-4-78; 8:45 am]

~

[6740-02]
[Docké? No. ER78-1301
PUBLIC SERVICE CO. OF OKLAHOMA
Rate Schedule
DEceMBER 27, 1977,

. Take notice that Public Service Co.

of Oklahoma (PSO), on December 14,
1971, tendered for filing a Power Sales
and Service Contract with KAMO
Electric Cooperative, Inc. (KAMO),
which provides that KAMO has con-
tracted to provide electric service to
certain distribution cooperative mem-
bers not presently adjacent to KAMO
transmission system and desires PSO

to serve those off-system distribution
cooperatives.

PSO also tendered for filing a Power
Interchange Contract dated November
11, 1977, between PSO and KAMO
providing for Interchange Power and
Energy.

PSO states that the Power Sales and
Service Contract will allow XAMO to
purchase electric power and energy to
be supplied from PSO system to the
distribution cooperative members of
KAMO. PSO further states that the
Power Interchange Contract will allow
KAMO to furnish Interchange Power
and Energy from KAMO system to
PSO customers at the same rate as ap-
plied to the Power Sales and Service
Contract.

PSCO requests waiver of the mini-
mum 30-day filing period and requests
an effective date of January 1, 1978.

Any person desiring fo be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis.
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8, 1.10). .
All such petitions or protests should
be filed on or before January 3, 1978,
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-95 Filed 1-4-78; 8:45 am)

N

[6560-01]
ENVIRONMENTAL PROTECTION
AGENCY
[FRL 838-61

CALIFORNIA STATE MOTOR VEHICLE POLLU-
TION CONTROL STANDARDS

Waiver of Federal Preemption

I. INTRODUCTION

This decision, issued under section
209(b) of the Clean Air Act, as amend-
ed (hereinafter “the Act”),* will ad«
dress three requests for waiver of Fed-
eral preemption by California pertain-
ing to amendments, specified infra, to
its motorcycle emissions control pro-
gram. Pursuant to several bona fide
requests,2 this decision will also recon-

142 U.S.C. 7543(b) (1977), formerly 42
U.S.C. 1857f-6a(b), as amended by Pub. L.
95-95 § 207, 91 Stat. 755 (Aug. 7, 1977).

zLetter from Mr. Keith Emi, Manager, En-
gineering Division, Yamaha International
Corp., to Mr. Russell Train, (Former) Ad-
ministrator, Environmental Protection
Agency (EPA) (January 7, 1977); letter from
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sider the waiver of Federal preemptionr
granted on. October 1, 1976- (herein-
after “prior motorcyclie: waiver deci-
sion”),* but only with regard to: those
portions of California’s motorcycle
program affected by California’s sub-
sequent actions, discussed below. The
reconsideration will be made in light
of the promulgation of Federal stan-
dards, certificationr and test proce-
dures and emission regunlations for

- 1978 and subsequent. model year mo-

" torcyeles published on January 5, 1977

(hereinafter“Federal regulations’).+
Section 209(b)(1) of the Act requires
the Administrator to grant the State
of California a waiver of Federal pre-
emption, after opportunity for public
hearing, if California determines that
its standards will be, in the aggregate,
at least as protective of public health.
and welfare as.applicable Federal stan-
dards. He cannot grant a waiver if he
finds. that (1) the California determi-
nation is arbitrary and capricious, (2)
the State does not need such stan-
dards to meet. compelling-and extraor-
dinary conditions, or (3) such State
standards and accompanying enforce-

“ment procedures are not consistent

with section 202(a) of the Act. State

" standards and enforcement procedures

are deemed not to be consistent with

Stuart Philip Ross, Esq., of Hogan & Hart-
son on behalf of the Motorcycle Industry
Council, Inc., to” Mr. Russell E. Train,
(Former). Administrator; EPA (January 10,

1977); letter from Mr. Dennis E. David,.

Manager-Legislative Section, Kawasaki

Motors Corp., U.S.A. to Administrator, EPA,.

(February 10, 1977).
341 FR 44209 (October 7, 1976). -
«42 FR 1122 (January 5, 1977) (to be codi-
fied in 40 CFR 86.401-78 et seq.). The Feder-
al motorcycle exhaust emission standards
expressed in grams per kuometer are as fol-
lows;

Model year ~Engine displacement (in cubic

centimeters)

NOTICES

section 202(a) if there is inadequate
lead time to: permit the development
and’ application of the requisite tech-
nology, giving appropriate consider-
ation to the cost of compliance within
that time frame, or if the Federal and
California test procedures are incon-
sistent..

This decision grants a waiver of Fed-
eral preemption for California’s 1978
and subsequent model year motorcycle
exhaust emission standards and test
procedures specified. in sections 1958
(a)-(e), Title 13, California Administra-
tive Code, last amended on September
30, 1977, and motoreycle compliance
testmg’ and inspection as set forth in
section 2100 et seq., Title 13, Califor-
nia: Administrative Code, as amended.
June 30, 19717, and in “California New
Motorcycle Compliance Test Proce-
dures,” adopted on June 30, 1977. This
decision denies California’s request for
a waiver of Federal preemption for
section 1958({), Title 13, California Ad-
ministrative Code, adopted March 24,
1977.

II. BACKGROUND

The prior motoreycle walver decision
granted California a waiver of Federal
preemption for its 1978, and subse-
quent production year, motorcycle
standards and accompanying enforce-
ment procedures adopted on July 15,
1975, as amended February 20, 19763
California substantijally amended its.
motoreycle program on March 24,
1977,% and requested a waiver therefor.

313 Cal. Admin. Code § 1958, adopted July
15, 1975, as amended February 20, 1876, and
“California Exhaust Emisslon Standords
and- Test Procedures for 1978 and Subse-
quent Production Motorcycles.” The Cali-
fornia standards were as follows:

- 50 to less than 170.
170 to less-than 750.

750 or larger.
1880 and All (50cc orlarger).
subsequent. .
Carbon monoxide
1978 and 1979.......... 17
17 ’
) , 17
.1980-and 1z
subsequent.
Hydrocarbons.

1978 and 1979 .......... 5.0

- 5.0+0.0155x(D—-170)*
14

1980 and 5.0

subsequent.

'D~—engme displacement of the motoreyele in
cubic centimeters.

Production year Hydroearbons
(grams par
kilometer)

1978 and 1979 (manufactured after Jan-

uary 1, 1878). 10.0
1980 and 1981 (manufactured after Jan.

uary 1, 1980), 5.0
1982 and subsequent (manufactured

after January 1, 1982) L0

*The California Air Resources Board

- (CARB), adopted the Federal hydroecarbhon,

but not the carbon monoxide exhaust emis.
sion standards for 1978 through 1981 model
year motorcycles. 13 Cal. Admin. Code
§ 1958(b) (March 24, 1977); see note 4, supra.
The CARB also adapted the Federal test
procedures for all model years, including
1982 and subsequent model years. 13 Cal
Admin. Code §1958(e) (March 24, 1877).
This action resulted in differences in the
definition of useful life, test vehicle require-
ments, provisions concerning adjustability
and minor test procedures. The major test
procedures change concerned the effective
date on which more stringent standards
become applicable. *“California Exhaust
Emission Standards and Test Procedures for

999

A public hearing was held to consider
these waiver matters on May 16, 19772

On June 30, 1977, the California Air
Resources Board (CARB), again
amended its motorcyecle program by
adopting compliance testing and in-
spection regulations® EPA held a
public hearing on August 3, 1977
which considered, among other mat-
ters, California’s request for a waiver
for those regulations.?

The Clean Air Act Amendments of
1977 (hereinafter “the Amendments™),
were enacted on August. 7, 19772 EPA
held a public hearing on October 13,
1977, to consider the effect of the
amendments on all pending waiver re-
quests.t

Prior to the EPA hearing, California
took two actions pertaining to its mo-
torcycle program. First, it adopted
carbon monoxide standards, identical
to the Federal standards, for 1978 and
subsequent model year motorcycles.:=

Second, it made the newly required
public health and welfare determina-
tion regarding its entire motorcycle

1978 and Subzequent Production Motorcy-
cles” §585.402(3), 85.478-1(a} (February 20,
1976). Following January 1, 1978, the Feder-
al, and now the California, standards take
effect on 2 model year hasis. See 42 PR
1122, 1128 (January 5, 1377F (to be codified
in 40 CFR §86.402-78, £6.410-73, 86.410-80).
13 Cal. Admin. Code §1953(b) (March 24,
1877). The net effect all of these ehanges is
that for 2 manufzcturer to sell motorcycles.
In Callfornia, it needs only to submit copies
of its EPA application for certificationr and
{15 Certificate of Conformity. 13 Cal. Admin.
Code £§§1958(d) and (e) (farch 24. 1977).
See Letter from Mr., William H. Lewis, Jr.,
Executive Officer, CARB, to Douglas.Costle,
Administrator, EPA, (April 15, 1977). Lastly,
the CARRB provided that in the event the
Federal test procedures became invalid or
unenforceable, the California test proce-
dures, or the equivalent portion thereof,
would govern. 13 Cal. Admin. Cade §1953(f)

“(March 24, 1877); Letter from Mr. William

H. Lewls, Jr., Executive Officer, CARB to
Douglas Costle, Administrator, EPA, 2
(April 15, 1877).

742 FR 19372 (April 13, 1877).

*13 Cal. Admin. Code § 2101 and “Califor-
nia New Motorcycle Compliance Test Proce-
dures" (June 30, 1977).

*Mallgram from Xingsley Macomber,
Chief Counsel, CARB, to Ben Jackson, Di-
rector, Ifobile Source Enforcement Division,
EPA (June 30, 1877); letter from 2fr. Wil-
llam H. Lewis, Jr., Executive CARB,
to Douglas Costle, Administrator, EPA (July
15, 1977): 42 FR 36009 (July 13, 1977).

wPub. 1. 95-95, 91 Stat. 685 (August T,
1377).

. "42 FR 45942, 45943 (Sgptember 13, 1877).

1213 Cal. Admin. Code §1958(b), adopted
Nfarch 24, 1977, last amended September 30,
1877. The California new motorcycle ex-
haust emission standards, expressed in
grams per kilometer are naw as follows:
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prograin.’®* The EPA considered both
of these actions at its October 13, 1977
public hearing. .

As a result of these actions, I have
made determinations regarding the
following four issues:

(1) Whether the 1982 and subse-
quent model year 1.0 gram per kilome-

ter hydrocarbon standard remains .

technologically feasible in light of the
adoption of a carbon monoxide -stan-
dard and the change from January 1,
1982 to spring of 1981 of the effective
date for the hydrocarbon standard
with the concurrent effect on lead
time,

(2) Whether California is entitled to
a waiver of Federal preemption for its
amended 1978 through 1981 model
year motorcycle exhaust emission
standards and test procedures,

(3) Whether California is entitled to

a waiver of Federal preemption for its-

motorcycle compliance testing and in-
spection procedures, and

(4) Whether California’s public
health and welfare determination re-
garding its motorcycle exhaust emis-
sion regulation program is arbitrary
and capricious.

III1. D1scUSSION /

Public Health and Welfare. The Act
now requires me to grant a waiver if
California determines that its stan-
dards are at least as protective of
public health and welfare as the appli-
cable Federal standards. If I find Cali-
fornia’s determination is arbitrary and
capricious, I cannot grant the waiver.
Section 209(b)(2) of the Act provides,

Model year = Engine displacement (in cubic
~ centimeters)
1978 and 1979.....0e0ee 50 to less than 170; 170 to less
than 750; 750 or larger.
1980 and 1981.......... All (50cc or larger).
1982 and All (50cc or larger).
subsequent.
Carbon Monoxide
1978 and 1979 .. ’ 17
. 17
17
1980 and 1981 ....cucee 12
1982 and . 12
subsequent.
Hydrocarbons
1978 and 1979.......... - 5.0
6.0 + 0.0155 x (D- 14
170)°.
1980 and 1981.......... 5.0
1982 and 1.0
subsequent. -

*D = engine displacement of the motorcycle in
cubic centimeters.

1 State of California Air Resources Board,
Resolution 77-48 at 4 (September 30, 1977).

142 U.S.C. 7543(b)(1)X(A), added by Pub. L.
95-95 § 207, 91 Stat. 755 (Aug. 7, 1977)..

NOTICES

in addition, that “if each State stan-
dard is at least as stringent as the
comparable applicable Federal stan-
dards, such State standard shall be
deemed to be at least as protective of
public health and welfare as such Fed-
eral standards.” )

Therefore, because California’s mo-
torcycle exhaust emission standards
are identical to the Federal standards
for the 1978 through 1981 model
years, I cannot find that the Califor-
nia determination is arbitrary and ca-
pricious.1s

For 1982 and subsequent model
years, California’s one gram per kilo-
meter hydrocarbon standard (herein-
after “1982 hydrocarbon standard”), is
clearly more stringent than'the appli-
cable Federal hydrocarbon standard of
five grams per kilometer. The Califor-
nia carbon monoxide standard of
twelve grams per kilometer is identical
to the applicable Federal standard.
Again, T cannot find that Californida’s
determination is arbitrary and capri-
cious. - -

Need and Compelling Conditions.
The Act now provides that I cannot
grant a waiver if I find that California
does not need- its standards to meet
compelling and extraordinary condi-
tions.” Throughout the course of my
consideration of California’s amended
motorcycle program, the manufactur-
ers have contended tHat California—
failed to demonstrate a need for a mo-
torcycle regulatory program to enforce
standards which are virtually indenti-
cal to the Federal standards. Howev-
er, California is entrusted with the
power to select “the best means to pro-
tect the health of its citizens and the

1342 U.S.C. 75643(bX2), added by Pub. L.
95-95 § 207, 91 Stat. 755 (Aug. 7, 197D.

1sCompare notes 4 and 11, supra.
1742 T.S.C. 7543(b)(1)(B) added by Pub. L.

* 95-95 §207, 91 Stat. 755 (Aug. 7, 1977).

#See generaly Transcript of Public Hear-
ing on California Waiver Request 88-212
(May 16, 1977) (hereinafter “May 16 Tr.”);
Transcript of Public Hearing on California
‘Waiver Request 43-86 (August 3, 1977) (her-
einafter “August -3 ‘Tr.”); Transcript of
Public Hearing on California Waiver Re-
quests 52-67 (October 13, 1977) (hereinafter
“October 13 Tr.”); note 17, supra. Letter
from Joseph R. Austin, Esq., of Tuttle &
Taylor, Inc., on behalf of Harley-Davidson
Motor Co., Inc., to (Mr. Benjamin R. Jack-
son), Director, Mobile Source Enforcement
Division, EPA (May 1, 1977); letter from
Joseph R. Austin, Esq., of Tuttle & Taylor,
Inc., on behalf of Harley-Davidson Motor
Co., Inc., to (Mr. Benjamin R. Jackson), Di-
rector, Mobile Source Enforcement Division,
EPA (August 1, 1977); Yamaha Comment on
Proposed Waiver for Title 13 Compliance
and Inspection Testing for Motorcycles
(August 3, 1977); letter from Gene H.
Hansen BEsq., of Keck, Cushman, Mahin &

“Cate on behalf of Kawasaki Motors Corp.,

U.S.A. to Mr. Benjamin Jackson (Director),
Mobile Source Enforcement Division, EPA
(June 10, 1977); letter and comments from

public welfare.” 1

The CARB has continually demon-
strated the existence of compelling
and exfraordinary conditions in Cali-
fornia.? In an attempt to reduce these
high air pollution levels, California
may adopt a set of motorcycle exhaust
emission control standards identical to
Federal standards, so that Californin
can implement its own vigorous en-
forcement program. Based on the
CARB’s testimony and actions, I
cannot find that California does not
need its motorcycle standards to meet
compelling and extraordinary condi-
tions.

Consistency. Under section
209(b)(1)(C), I must deny a California
waiver request if I find that the Call-
fornia “standards and accompanying
enforcement procedures are not con-
sistent with section 202(a)” of the Act.
Because the California test procedures
are identical to the Federal proce-
dures, I cannot find that the Califor-
nia test procedures are inconsistent
with the Federal test procedures. Con-
sideration of California’s more strin-
gent 1982 hydrocarbon standard is in.
cluded within the scope of this find-
ing. I believe, however, that one issue,
handled by implication in my finding,
merits discussion.

A number of manufacturers have
argued that the California certifica-
tion program represents nothing more
than a duplicative and wasteful regu-
latory effort.* These contentions
ignore the fact that California does
not require any separate effort as a
prerequisite to certification. The cur-
rent regulations impose only an infor-
mational filing requirement on a man-
ufacturer who intends to sell motorcy-
cles in California.=

Technology and Lead Time. Al-
though this is traditionally the key
issue in waiver decisions, it only arose
in conjunction with two of the matters
under consideration herein. They are
the 1982 hydrocarbon standard as de-
fined and affected by the Federal test
procedures, including the carbon mon.
oxide standard, and the compliance
testing and inspection repulations,
The remaining amended California

Mr. Dennis E. David, Manager-Leglslative
Section, Kawasaki Motors Corp., U.S8.A. to
Mr, Benjamin Jackson (Director), Moblle
Source Enforcement Division, EPA (June
10, 1977); letter from Mr, John B. Walsh,
Senior Staff Engineer, Safety and Legisla.
tion Department, U.S. Suzuki Motot Corp.
to (Mr. Benjamin R. Jackson) (Director),
Mobile Source Enforcement Division, EPA
(September 2, 1977).

»H.R. Rept. No. 95-204, 95th Cong. 1st
Sess. 301-302 (1977).

2 May 16 Tr. 16-18; August 3 T'r. 11-13; Oc-
tober 13 Tr. 23-24.

anMay 16 Tr. 92, 157-158; October 13 Tr.
54, 64.

213 Cal. Admin. Code §§ 1958 (d) and (e),
as amended September 30, 197.7.
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standards and test procedures* are
identical to the Federal standards and

-test procedures. The Federal regula-

N

tions had fo meet the requirements of
section 202(a)2) of the Act, pertaining
to available technology, lead time and
the cost of compliance, at the time of
their promulgation.# I, therefore, find
the California provisions, applicable to
1978 through 1981 model year motor-
cycles, to be consistent with section
202(2) of the Act. .

Harley-Davidson, Kawasakl, Yama-
ha, and Suzuki raised a new, lead time
objection- to the 1982 Hydrocarbon
standard.* Each manufacturer con-
tended that the effective date change

- from January 1, 1982, to the beginning

of the 1982 model year?s eliminated six
to ten months of the remaining lead
time.> They argued that based on this
reduction in available lead time, I
must find that the 1982 hydrocarbon
standard is no longer technologically
feasible within the lead time available.
However, from the data submitted by
my staff, I cannot agree with these
contentions. Furthermore, Yamaha
stated their intention to offer four
stroke motorcycles to replace those
two stroke motorcycles which could
not meet the 1982 'hydrocarbon stan-
dard.> Accordingly, I find that the

- change in available lead time does not

alter my prior finding with regard to
the 1982 hydrocarbon standard.

=See 13 Cal. Admin. Code §§ 1958(a)-(e),
amended September 30, 1977.

242 U.S.C. 5721(a)(2), formerly 42 U.S.C.
§ 1857f-1(a)(2) as amended by Pub. L. 95-95
§ 207, 91 Stat. 755 (August™?, 1977), provides
that any regulation prescribed by the Ad-
ministrator to implement standards applica-
ble to the emission of any air pollutant from
any class or classes of new motor vehicles:

z¢ * * shall take effect after such period
as the Administrator finds necessary to

-permit the development and application of

the requisite technology, giving appropriate
consideration to the cost of compliance with
such period. N .

=NMay 16 Tr. 91, 93, 135, 139, 160-161, 201;
Additional comments Re: Reconsideration
of October 1, 1976, Waiver by Kawasaki
Motors Corp., U.S.A. 5-6 (June 10, 1977).

*See note 6, supra.

= Note 24, supra.

»Memorandum on Ca.hforma. Motorcycle
Waiver-Relative Stringency of California
lg/km HC vs. EPA 12 G/km CO Standards
from Charles L. Gray, Jr., Chief, Standards
Development and Support Branch, EPA, to
Benjamin R. Jackson, Director, Moblle
Source Enforcement Division, EPA, 4-5
(August 17, 1977) (hereinafter “Technical
Memo”). My staff found 15 motorcycle
emission test points, measured on 8 differ-
ent motorcycle configuarations that pro-
duced a hydrocarbon level of one gram per
kilometer or less and a carbon monoxide
level of twelve grams or-less. This is a dra-
matic change from the time of the prior mo-
torcycle waiver decision when only one pro-
totype motorcycle had achieved hydrocar-
bon entissions within the one gram per kilo-
meter standard. See 41 FR 44209 44212 (Oc-
tober 7, 1976).

=May 16 Tr. 152-153.

NOTICES

‘The other technological issue raised
by the 1982 hydrocarbon standard
concerned the manufacturers’ ability
to meet both the 1882 hydrocarbon
standard and the 1982 and subsequent
model year 12 gram per kilometer
carbon monoxide standard (herein-

after *“1982 carbon monoxide stan-
dard”). Harley-Dividson,* and
Yamaha,* testified that they saw

little difficulty in reaching the carbon
monoxide standard if and when they
develop the technology to meet the
1982 h¥ydrocarbon standard. Kawasaki
was unsure as to its ability to meet
both standards.> Suzuki did not com-
ment on this issue. Based on the fore-
going testimony, on the {indings in the
prior waiver decision,> and on the
analysis of my staff,> I cannot find
that sufficient lead time does not exist
to permit the development and appli-
cation of the requisite technology to
meet the 1982 carbon monoxide stan-
dard.>

Suzuki objected to compliance test-
ing due to allegedly insufficient lead
time. Suzuki submitted that it would
require three years to develop and im-
plement g program to ensure that pro-
duction variability would not lead to
its motorcycles failing a compliance
test.>s California takes into account
production variability in both of its
compliance testing procedures.’”
Suzuki has failed to present sufficient
data on which to base the conclusion
that its variability is great enough so
as to preclude Suzuki from passing a
compliance test. Accordingly, I cannot
find Suzuki's request for three years
lead time to implement a quality con-
trol program to be reasonable. On
these grounds, I must reject Suzuki’s
objection.

The last lead time issue pertains to
section 1958(f) of Title 13 of the Cali:
fornia Administrative Code, adopted
on March 24, 1877 (herelnafter “sec-
tion 1958(f)"). In response to litigation
challenging the Federal regulations,™

»May 16 Tr, 104.

3 May 16 Tr. 144,

=May 16 Tr. 175.

341 FR 44209, 44213 (October 7. 1977).

»Technical AMemo 4-5. -

»This finding does not reconsider my
prior lead time and technology finding re-
garding the 1982 California one gram per ki-
lometer hydrocarbon standard. This finding
conoerns only a manufacturer's abllity to

comply with the 1982 Federal and Califor- *

nia twelve gram per kilometer carbon mon-
oxide standard in conjunction with mecting
the 1982 hydrocarbon standard.

s August 3 Tr. 53, 59-83,°65; Letter from
Mr. John B. Walsh, Senior Staff Engineer,
Safety & Legislation Department, U.S.
Suzuki Motor Corp. (September 2, 1977).

sr“California New Motorcycle Compliance
Test Proocedures,” adopted June 30, 1977,
see CARB Sta!ff Report 77-15-2 at 5-8 (June
30, 1977).

» Kawasakt MHolors Corp. v. Environmen-
tal Prolection Agency, (No. 77-1102 and
Harley-Davidson Mfotor Co.. Inc., consoli-
dated March 22, 1977).
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California provided in section 1958(f)
for reinstating the “California Ex-
haust Emission Standards and Test
Procedures for 1978 and Subsequent
Production Motorcycles,” as amended
February 20, 1876, should the Federal
test procedures be found to be invalid
or unenforceable. Suzuki and Kawa-
saki contended that a change to the
California procedures in the middle of
certification would force them to start
again, creating procedural inconsisten-
cies and, thus, a lead time problem.» I
agree with this contention. I, there-
fore, find that section 1958(f), as now
drafted, is inconsistent with section
202¢a) of the Act and hereby deny
California’s request for a waiver of
preemption for that section. .

With regard to all remaining por-
tions of California’s motorcycle regu-
latory program, including compliance
testing and inspection, I find that suf-
ficlent lead time exists to permit the .
development and application of the
Tequisite technology.

Cost of Compliance. California esti-
mated a sixty percent reduction in cer-
tification costs attributable to its
adoption of Federal standards and cer-
tification procedures.« It also found
no additionsl cost caused by the adop-
tion of carbon monoxide standards
due to existence of Federal stan-
dards. With regard to compliance
testing and inspection, the CARB esti-
mated an industry wide cost of
$200,000 or about two dollars per mo-
torcycle.©s The cost-benefit relation-
ship will depend on the number of
noncomplying engine families discov-
cred or deterred, but the CARB did es-
timate a net benefit.©* Kawasaki,«
Suzuki,** and Harley-Davidson+ each
contended that compliance {esting
would not yleld any net benefits. How-
ever, these objections fall within the
discretion of California to adopt a pro-
gram which it feels will best protect
the public health and welfare of Cali-
fornia’s citizens. Inquiry into the
wisdom behind California’s judgment
is beyond my province.= Accordingly,
I cannot find that the costs of comply-
ing with California’s compliance and
inspection program present sufficient
grounds for denying California’s
waiver request.

»May 16 Tr. 162-164, 204.

«CARB Staff Report 77-6-2 at 12 (March
24, 1977).

“ CARB Staff Report 77-20-2 at 12 (Sep-
tember 29, 1977).

“CARB Staff Report 77-15-2 at 14 (June
30, 1977).

©ld. at 15,

“August 3 Tr. T1-72.

< August 3 Tr. 54

“Letter from Joseph R. Austin, Esq. of
Tuttle & Taylor, Inc.. on behalf of Harley-
Davidson Motor Co. Inc.. to (Benjamin R.
Jackson), Director, Mobile Source Enforce-
ment Division, EPA (August 1, 1977).

41 FR 44210 (October 7, 1976); H.R.
Rept. No. 85-294, 95th Cong., 1st Sess. 301-
302 (1977); see 40 FR 23102, 23104 (May 28,
1975). -
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FINDINGS AND DECISION

Findings. Having given due consider-
ation to the record of the public hear-
ing, all material submitted for that
record, and other relevant informa-
tion, I hereby make the following find-
ings: .

1. The State of California had, prior
to March 30, 1966, adopted standards
(other than crankcase emission stan-
dards), for the control of emissions
from new motor vehicles.

2. That I cannot find that Califor-
nia’s determination that its .1978 and
subsequent model year motorcycle ex-
haust emission standards are at least
as protective of public health and wel-
fare as applicable Federal standards is
arbitrary and capricious.

3. California needs motorcycle ex-
haust emission standards to meet com-
pelling and extraordianary conditions.

4. California’s current 1978 and sub-
sequent model year motorcycle ex-
haust emission standards and compli-
ance testing and inspection programs
with the exception of section 1958(f)
are consistent with section 202(a) of
the Act, taking into account the cost
of compliance and the availability of
sufficient lead time to develop and
apply the requisite technology.+

Decision. Based upon the above dis-
cussion and findings, I hereby waive
application of section 209(a) of the Act
to the State of California with respect
to section 1958 (a)-(e), Title 13, Cali-
fornia Administrative Code, as amend-
ed Septémber 30, 1977, including Cali-
fornia’s New Motorcycle Compliance
Testing and Inspection Program set
forth in sections 2100 et. seq., Title 13,
California Administrative Code, as
amended June 30, 1977 and “Califor-
nia New Motorcycle Compliance Test-
ing Procedures,” adopted June 30,
19717. -

A copy of the above standérds and
procedures, as well as the record of
the hearing and those documents used

in arriving at this decision, is available -

for public inspection during normal

working hours (8 a.m. to 4:30 p.m.), at ~

the U.S. Environmental Protection-
Agency, Public Information Reference
* Unit, Room 2922 (EPA Library), 401 M
Street SW., Washington, D.C. 20460.
Copies of the standards and test proce-
dures are also available upon request

»This finding incorporates the prior find-
ing that sufficient lead time appears to be
available to permit the development and ap-
plication of the requisite technology to meet
California’s 1982 and subsequent model year
one gram per kilometer hydrocarbon stan-
dard. 41 FR 44209, 44213 (October 7, 1976).

as -

NOTICES

from the California Air Resources
Board, 1102 Q Street, P.O. Box 2815,
Sacramento, Calif. 95812.

Dated December 30, 1977, ..

Dovucras M. COSTLE,
Administrator.

[FR Doc. 78-161 Filed 1-4-78; 8:45 am)

[6730-01]
FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL RESPONSIBILITY
(OIL POLLUTION)

Notice of Cerlificate Issued

/

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial
responsibility, with respect to the ves-
sels indicated, as required by Section
311 (pX(1) of the Federal Water Pollu-
tion Control Act, and have been issued
Federal Maritime Commission’ Certifi-
cates of Financial Responsibility (Oil
Pollution) pursuant to Part 542 of
Title 46 CFR. -

In addition, notice is also given that
the following operators* have estab-
lished evidence of financial responsi-
bility, with respect to the vessels indi-
cated, -as required by subsettion (¢) of
Section 204 of the Trans-Alaska Pipe-
line Authorization Act, and have been
issued Federal Maritime Commission
Certificates of Financial Responsibil-
ity (Alaska Pipeline) pursuant to Part
543 of Title 46 CFR.

Cerliﬁ.cat,e No. Owner/operator and vessels

Tschudi & Eitzen: Seacamel 393-10.

Palm Line Lid.: Apapa Palm. _

Compagnie Generale Maritime: Mansart

Irgens Larsen A/S: Hilco Girl. Golar
Borg.

La Crosse Dredging Corp.: Alabanta.

Allied Towing Corp.: Hugh.

Showa Yusen Kabushiki Kaisha: Saga
Maru.

United Towing Co.: UT-153.

The Harbor Tug & Barge Co.: Barge 102,
San Juan,

Puget Soung Tug & Barge Co.: 5§14, 542,
541, 507, 505, ATB 99, 551, 513,
NOATAK, KAVIK, AGLOO, Inlend
Chief, Tyee.

04172...... Eklof Marine Corp.: E-18.

04413...... Leif Hoegh & Co. A/S: Hoegh Gandria,
Hoegh Swallow, Hoegh Swift.

04679...... Ratnakar Shipping Co. Ltd.: Ratna Van-
dana.

04884...... Hall Corp. Shipping Ltd.. Cartiercliffe .

. Hall

05577...... Far Bastern Shipping Co.. Khudozhnik
Prorokov, Kapitan Shevchenko.

05670..... Vasco Madrilena De Navegacion S.A.
Valle De Cadugua.

05743...... Reederei Barthold Richters: Wilri

Certificate No. Owner/operator and vessels
Sincere Industrial Corp.: Francts Sincere

0. 6. f
* 08392..... Athenian Scatrade Co. S.A. of Panama:
Anna K.
09990...... Alaska Brick Co. Inc.: Tyonek.
11260......

Intercontinental Transportation Servicey
Ltd.: Estrella.

Companhia Maritima Naclonal: Maria
De Penha.

Deborah Maritime Corp.: Stbreghiel.

Daewonsa Co., Ltd.: Due Dong.

12592..... The Mosich-Vilicich Corp: Maurtlaniy,
Conte Bianco.

12621 ...... Marine Expediting Co.l BT 2, SJT'4, GW-
100, Sarah E. Thomas, BU-45, NBC-
992, T 100 S1, T 150 SI, T 200 SL, T 250
SL.

12713 ...... Mosswood (Bahamas) Ltdt  Merealor
One.

12861 ...... Lambda Fisser KQ & Co.: Messberg.

12874 e Maritima Polux S.A.: Maposa Scxto,

12887 ...... Cz‘xgrlbbcan Mini-Tankers Lid: Unlled

un.

12893 ...... Gulf Ofl Belgium $.A.: Beloulf Strength,

12911...... Partsrederiet Wind Tankers: Wind En.
terprise, Wind Eagle, Wind Escorl,

12912..... Arnalda Marltime Co. Ltd.: Crelan Hislo-
V.

12013...... Massitos Shipping Co. 8.A.: Elent K.

12949...... Wilton Maritime Transport Ltd.: Palri.
cia V.

12950...... Denali Fisherles Inc.: Denall.

12960 ...... Palles Shipping Agency Lid: Fairfield

- Sunrise, Senhorite, Fairficld Juson,

Amanda, Paclfic Jasmin, Southern
Cross 1, World Atlas, World Command.
er, Golden Laurcl, Carica, Asta Faleon,
Asia  Hunter, Rcgent Violel, Halo,
Golden Pine, Eastern Mary, Regent
Cedar, Begonia, Regent Botan, Eastern
Matsu, Regenl DMarigold, Regent
Cosmas, Regent Fleur, Bellls.

12963...... Sypros Shipping Co. S.A.: Proodos C\

12967...... Antillean Coastal ‘Traders Ltd. & M. For-
shaw: Calelt,

12983..... Chemlink Co., Inc. Arcadian 90, Arcds
dian 93, Arcadian 95.

12990...... Gemini Maritime Corp.: Gemint Ploncer.
12994..... Transport Desgagnes Inc. Mont SL
Martin, Jacques Desgagnes.

13001...... Angelica Shipping Inc.: Scan Eastern,
13011...... Summit 11 Inc.: LNC Arles,
13014..... Atlantic Overseas Tankers Inc: Brazils

ien Friendship.
Captaln Hans-Erich Ludthke: Sybille,
Hadjthassan Shipping Corp. 8.A. Haazen
B.

Merak Shipping Co. Merak,
Federal Pacific (Liberla) Ltd.: Federal
Schelde.

13034...... Tres Estrella Ltd.: El Galo Blanco.

13043...... Partrederiet Tarcaola: Tarccola,

13051 ...... Cove Trading Inc.: Cove Trader.

13052 e United Martime Tanker Transportation
Inc.. Oriental Explorer.

13054 ...... Scandinavian Partnarship Nine! Atlantic

Y Prosperity.

13055...... Compania Comercial Y Naviera “San
Martin” S.A.: Costanza M, Carlo M.

13056...... Koch Dock Co.: H & S Barge No. 2, Kochi
Fueler No. 1, H & S Barge No. 3.

13057...... Nautical Shipping of Tortola Ltds
Roamin Brio.

13058 Guilr Brownsville Shipping Ltd.: Gaspe«
sien,

13059...... Sunceast Ltd.: Sun Coust.

13060...... Unlon Ocean Marine Co. 8.A: Union
New York.

13061 ...... Yamasan Tsubo Suisan Kabushiki
Kalishal Azuma Maru No. 11,

13062...... Taisel Kisen KK.: Shinsct Mariw,

13063...... Partrederiet Tennessee: Tennessec.

13064 ...... Isskip H.F.: Isnes.

13065...... Regent Scorpio Shipping Inc: Regenl

Scarpio.
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© 13078......

Certificate No. Owner/operator and vessels

13066...... Rederij Adine: Adine.
13087 ...... Almarino Nayigation Ltd.: Falcon Arrow.
13069..x.. South Rainbow Shipping Inc: South
Rainbow.
13072...... Granreunion Co.. Reunion.
13073...... Hood Co. Ltd.: Akbar.
13074...... Kythera Shipping Corp.: Kythera.
13075...... Rolaco Trading & Contracting .Abdul
Aziz -Al-Abdulla Al-Suleiman and Co.:
Dima.
13077......
Maritime Hawk.
‘Thermaico Gulf Shipping Co. S.A.: 771er
maicos Gulf.
James Bay Exploration Co. Inc.: James
Bay.
.. Flying Turtle Charter & Trading Co.,
Ltd: Gretchen.
.. Evripos Shipping Co.,’S.A.: Regins.
Shibeo 668 Inc.: Tonsina. .
... Diamond Star Shipping S.A: Irene Pa-

teras.
.. Greekland Shipping Co. Ltd. Panama:
Filia.
.. Queensway Tankers Inc.: Stuyresant.
Rim Maritime Ltd.: Gardenia.
Caspar Shipping Inc.: Casparia.
Metropolitan Sea Trade Corp.. 3fando-

lyna.
Pacific Union Container Transports Ltd.:

: Hong Kong Conlainer.
13093...... Bano Shipping & 'I‘rading Corp Aonro-
via: Evniki
13094..... K/S Merc Scandia XX1: Mercandian At-
lantj
13095...... Kingston Shipping Co Inc.: Bunker,

Capricorn. .
13096...... Ambherst Shlppmg Co. Inc. Trader.
13097...... Mfount Ocean Line S.A.: Celtarose.
13098...... Hyco Subsea Inc: Hudson Handler.
... Regent Leo Shipping Inc.: Regent Leo.
.. Morgan Marine Corp.: MR 1, IR 2,
13101 ...... Pacific Sunshine S.A.: Ocean Symphony.

13102...... I2smos Shipping Co. S.A.: Good Friend.
13107...... United Baltic Corp. Ltd.: Baltic Viking.
13108...... Partenreederei MS Gotaland: Gotaland.
13110...... Belco Petroleum Corp. of Peru: Mr. Pal.
13111 ... Polykyn Navigation Corp.: San Nicolas.

13112 .. Ateniense Armadora S.A. Panama. Geor-

tina.

13113..... United Petroleum Carriers Inc.: Energy

) Concentration. N

13114...... United Maritime No. 1 Tanker Transport
Inc.: Oceanic Winner

13115...... United Maritime No. 2 Tanker Transport
Inc.: Allantic Congueror.

13116..... Mallard Maritime Inc. of Nonrovia:
Bravo Exporler.

13117...... Iyo Kosan (Panama) S.A.: Hillstar, Sweet
Sultan.

- 13118 ...... Transocean Ro Ro Corp.: Seaspeed Amer-

ica.

13119...... Frigomaris Kuhlschiff Reederi G.m.b.H.:
Guava.

13120...... Bahia Shipping Enterprises Corp.: Pam-
bola.

13121 ...... Allamanda Lid.: John Ross. .

13122...... Partrederiet Takamine: Takamine.

13123...... Pegasus Shipping Co.: Noslos.

13124...... South Asia Shipping Co. Ltd: Marine
Star.

13126...... Tenei Kaiun K.K.: Hokko Maru, Toko
BMMaru, Seiko Maru.

13128...... Salgaocar Shipping Co. Private Ltd.:
Daya Parvati.

- 13129...... Sari Shipping Private Ltd.: Goldensari L

13130...... Good Sailor Shipping Co. Ltd.: Good
Sailor.

13131 ..... Sternal Navigation Co. S.A.. Sternal

- Trader.

13132...... Oceanic Reefer Corp.. Antartide.

13133 ...... Southport Maritime Corp.: Arislotle S.
Onassis.

13134..... Cast Motor Vessels Ltd.: Cast Ofter.

13135...... Consolidated Dock Inc.: W, C. Richard-
son.

13136...... Nova Scotia Navigation Ltd.: Oceanus
Carrier.

13137...... Loutra Shipping Co. Ltd.: Irenes Sun.

13138...... Yosonas Shipping Co. Ltd.: Irenes Sky.

13139...... Irvington Investments Inc.: Apple Blos-
som. .

13140......  Evigar Compania Naviera S.A.: Tofalos
G :

Shannon Navigation Co. Inc., Panama:-

» . NOTCES

Certificate No. Owner/operator and vessels

13141...... Seafort Shipplng Corp.: St Nicolas.
13143 ...... Trans Caribbean Maritime Inc: Ocean
Freeze.
13144 ...... Dhalit Rosenfeld (Shipowners) Lid:
alit.

Dh

13145 ...... Jay Shree Shipping Prop: Jay Shree Tea
&: Industries Ltd.: Jay Ambika,

13148...... Maritima de Cementos y Graneles S.A.
Arquilecto Herrera,

13149...... Maritima Clisante S.A.: Emma.

13150...... Shenandoah Shipping Co.t Heron.

13151 ...... Buckeye Shipping Corp: Gem.

13152..... Celina Shippling Co. Ltd.: Iscelu.

13154...... Koal Shipping Corp.: Sea Falcon.
13155...... Talzan Kalun Kabushikl Katsha: Ocean.
fc Marina.
By the Commission.
Francrs C. HURNEY, .

Secretary.
[FR Doc. 78-81 Filed 1-4-78; 8:45 am]}

——

[6730-01 1

CERTIFICATES OF FINANCIAL RESPONSIBILITY
(OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial
responsibility, with respect to the ves-
sels indfcated, as required by section

311(pX1) of the Federal Water Pollu-

tion Control Act, and have been issued
Federal Maritime Commission Certifi-
cates of Financial Responsibllity (Oil
Pollution) pursuant to Part 542 of
Title 46 CFR.

In addition, notice is also given that
the operators indicated by an asterisk
(*) have established evidence of finan-
cial responsibility, with respect to the
vessels indicated, as required by sub-
section (c) of section 204 Trans-Alaska
Pipeline Authorization Act, and have
been issued Federal Maritime Commis-
sion Certificates of Financial Respon-
sibility (Alaska Pipeline) pursuant to
Part 543 of Title 46 CFR.

Certificate No. Ouwner/Operator and Vessels

01052...... Concord Line A/8: Gunver Cord.

01092..... Thor Dahls Hvalfangerselskap A/S:
Thorscape.

01146...... Joklar H.F.: Hofsfokull,

01255...... Skjelbreds Rederl A/S: Nortrans Egero.

01352...... Korea Unlted Lines Inc: Korecan Amber.

01453...... Alden Shipping Co, Ltd: Shropshire.

01758 ...... Chotin Transportation Inc.: ETT-116,

01887...... Carbocoke Societa di Navigazione S.P.A:
Enrico Fermi.

01610...... Deutsche Dampfschifffahrts  Gesells.
chaft Hansa: Refchenfels.

01935...... Partnerzship botween Steamship Co.
Svendborg 1td., and Steamship Co. of
1812 Ltd.: Nora 2facrsk.

02039 ..... Gryf Deep Sea Fishing Co. Bogar.

02234...... Gulf Mississipp! Marine Corp.s Gulf Fleel
2681, Gulf Fleel 260, Gulf Fleet 208, Gulf
Fleet 290, Gulf Fleet 291,

02301...... Naviera Vizealna 8.A: Munguia.

02389 ...... Concord Trading Corp.: Caspiana.

02418...... Sidermar S.P.A.® Ursa Aafor.

02429...... G & C Towing, Int: GTC-8, GTC-9.

02603 ...... Empress Hondurena De Vapores S.A:
Turrialba, i

02721 ...... Healy Tibblits Constructlion Co.: Pacific

Driller. -
02862..... Ocean Shipping & Enterprices, Lid:
* Ocean Esperance.

1003

Certificate No. Owner/Operator and Vessels

02675 ... Venture Shipping (Managers), Ltd.
Founloin Venture.

02776 e Arthur-Smith Corp.: RV 10.

02089..... Rederl A/5 Mimer & A/S Norfart: Lake
Anlare,

02052...... The Shipping Corp. of India, Ltd: Val-
lcbhbhat Palel, Hor Rat.

03216...... Salenrederierna AB: Forest Wasa.

03315...... Afran Transport Coz Afran Dawn.

03432...... Hinode Kisen K.K.: Kashima Maru.

03441 ...... Japan Line K.K.: World Duke.

03447 ...... LK. Kyokuyo: Wokabe Maru No. 3.

03467...... Nichiro Gyogyo K.K.: Sekdshu Maru,
z;tﬂza Maru No. 8, Kuroshiro Marx No.
27

03501 ...... Osaka Shosen Mitsui Senpaku KK
Thares Maru.

03623... Marmac Corps BC-110.

03708 ..... Puget Sound Tug & Barge Co= 19, 50, 51.
55, 98, ATB 50, ATB 51, ATB §5, ATB

8.

03741 ...... Niplgon Transpert, L2d.: Leke Mipngon.

03041 ..... American Export Lines, Ins: Greal Re-
public, Defiance, Young Amence, Red
Jeckat.

03032...... Guy P. Atkinson Coz Z8 11, 28 28, ZB 8.
03578...... Ingram Barge Co: T/B Mississippi, T/B
Christy 211, T/B Memphis,

04223...... Compagnle Maritime Belge (Lloyd

Royal) 8.A: Mirero! Semitri, Mortoi-

gle.

04230 ...... James Ficher & Sons, Ltd.: Celdzron.

04240 ... Petroleo Brusflelro 8. A Jurupema.

04276 ...... Rivtow Stralts, Ltd.: Gibraller Straits.

04224 oo Oll Base, Inc: U 716,

04239...... Dixte Carxiers, Inc: ETT 1£2, ETT 119.

04392...... Radeliff Materials, Ine.: Mr. RB.

04503 ...... Okutsu Sulzan Kabushiki Kaisha: Zenko
Saru Xo. 85.

04528 wo... Kabushiki Konlbha Sugacho Sulsan:
Choko Marx No. €3.

04539 e Daito Enyogycsyo KK Dailo Maru No.
18,

04623 ... Seaspan International, Ltd.: Sezaran 251.
04642...... South Afriean Marine Corp., Ltd: SA.

Langeberg.
04665 wee Naviera De Castilla S.A: Sanfillonz.
(4033 ..... The Revilo Corp.s Sunsiate No. 5.
05627 wo... Westwing Africa Line, Ltd: Desert

Prince.

05036 wew. Companhia Nacional De Navegacao: Qui-
mico Lefzoes,

058 weee P. Laelz: Seatroin Lexington, Szalrain
Princelon.

05098 ...... Es30 Tankers, Inc.: Esso Mediterranean.

05271 ...... Compania Chilena De Navezacion Inter-
oceanicas Avatrol

053529 ..... Unlon Carb!de Corps NS1003.

05379...... Black Sea Shipping Co.: Nikoley Zhukor,
Nikoloy Shchukin, Nidolay Morpzov,
Mikhail Slenko.

05631 ..... Manson Construction & Eng!neering Coz

Haakon.
05846 ... Nordoee-Deutsche Hochseefischerei:
Hunchen.

06003 ... Belcher Towing Cos Belcher No. 36,
Belcher Port Maratze No. 23.

04679...... Compania Arrepdatariz Del Monsogolio
De Petroleos C.AMP. SA: Cempo-
mino.

06729 ... Overceas Contalners. Ltd: Resolution

Bay.
05950 ceree Sm Compania Maritima S A2 Syre.
07255 oo.e. 'Teh Tunz Steamship Co. Ltd.: Chiko.
017720 mwmmmnumeco.m_mgni

01871 ... Sdad.a Anma Eduardo Vieira: Uieircsz
{ro.

07872...... Pesquercs Tabelrones S.A: Zarenas

01889 ... Logicon Inc: RA{ 100, Greenville, R

101,

03002 ... Marcona Ocean Industries Ld.: Juana.

0S971...... Anglo Nord!s Bulkships (Management)
Lrd.: Nordic Mariner.

03133..... Good r Shipping Co. Ld:
Geod Meriner.

08507 eeee Tg:{d Oczan Transpartation Co. Lid.:

am.

08530 ... Promp? Shippinz Corp. Ltd: Aegecn

Career, Molucea Cereer.

02523 ...... Pesquera Cles. S.A: Perca.
08845...... Ceastal Tosring Inc. Sprinzhill: Caastaz
2509, Coastal 2501.
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CertificateNo. Owner/Operator and Vessels

087171...... Jebsens (UK) Ltd.: Clarknes, Clydenes.

08789...... S. Bartz-Johannessen A/S: Bravado

08884...... Arctic Shipping Singapore (PTE) Ltd.:
Tai Ping, Tagaylay. °

08999...... Sause Bros. Ocean Towing Co. Inc.: Sius-

law.

Commercial Transport Corp.: J.A4.R. 3,

J.A.R. 1, JAR. 6,

09003...... VIG Vereinigte Tanklager und Tran-
sportmitte G.m.b.h.: Wasserior, Stein-
tor. . - -

09021...... Daeyang Shipping Corp. Ltd.. Aeneas.

09031..... Union Mechling Corp.. 957, 958, 960, 961,
962, 963, 964.

09252...... Ocean Victory Ltd.. Silver Star.

09353 ...... K/S A/S Vapore & Co.. Sand Shore.

09390...... Seacoast Products Ine.. Bull Dog.

10051 ...... Reederei- Kapitaen Heyo Janssen: Scan-
train.

10153...... Johan Reksten Rederi A/S: Jorek Con-
tender. *

10199...... Williams-McWilllams Co.
302-6. .

10214...... Arco Iris Naviera S.A.. Alaska.

10260.,.... Hollywood Marine Ine.. Hollywood 2201,
Hollywood 1601,

10190...... Union Gulf Marine Co. S.A.. Union San
Francisco.

10433...... Estonian Shipping Co. Mikhail Kedrov.

10772...... Floata Global S.A.. Pacific Princess.

10903...... Romen Inc. S.A.. Ciudad De_ Itagui, Pro-
videnciu, Irazu.

10971...... Luria Brothers and Co. Inc.
H.W. butner.

11256...... Field-Swire Drilling Co.. Mike G. Ruther-
Jord. .

11344...... Brusco Towboat Co.. Sause Brothers No.
12, ZB 45.

11503 ...... Sea Horse Marine Inc.: STC 412.

11615...... Palmer Barge Line Inc.: Wasson 8.

11614...... Chung Gai Ship Management Co. Ltd.:
Saturn Diamond.

09002......

Inc.. CTCO

General

11714..... Global Transport Organisation: 450-10,
450-11.

11963...... Kabushiki Kaisha Sakyu Shoten: Ryuho
Maru No. 18.

12041...... Uiterwyk Corp. Patricia U. Polar Brazil,
Polar Paraguay.

12098...... World Rudder NMaritime Corp.: South
Light.

12105...... ‘Transocean Liners (PTY) Ltd.: Talana.
12115..... Nippon Kyodo Hogei K.K.: Tosh: Maru
No. 11, Toshi Maru No. 17.

12131 ...... Parimar S.A.! Chaparral, Aguadulce.
12261...... Anchor Trading Co. Ltd.. Bunker Anti-

gua.

.. Kai Union 8.A.: Union Carrier.

12316...... Ganymed Schiffahrisgesellschaft
M.B.H.: Morillo, Iceland, Cherry, Nord-
land, Clementina, Pecan.

.. Gulf Water Fueling Inc.: Gulf Intercoas-
tal 102. -

12389...... Tradeships Ltd. Inc.: Wandajean.

12405...... Scecon Schiffahrtskontor G.m.b.h.: fiok,

Mundsburg.

12413...... Eiyu Kalun K.K.. Eiyu Maru No. 1,

United Arab Shipping Co. (8.A.G.):
Ahmed Al-Fateh, Al Yamamah, Jilfar,
Theekar. .

Oceaneering International
Rigger I, $S-12, SS-18.

Diades Navigation Inc. of Panama: Kato.

Ro Ro Charterers Corp.: Seaspeed Asia.

.. Empire Navigation Ltd.: Argdep Jr.

. Bodega Randolph, S. de R.L. de C.V.:
Theta.

Orlental Pearl Line Kabushiki Kaisha:
Sun Diamond.

Childress Co.: CT' 3, CT' 4.

Golden Triangle Towing and Fueling Co.
Ine: NBL-1001, NBL-1002, NB1-1400
NBL-1401, NBL-2005, NBL-2006.

. Leader Marine Co. S.A.: Fresca,

Intermare KG KS Kuhlschiff GMBH &
Go.. Alaska, Nectarine, Anona, Sal-
suma.

12758..... Intermare II KS Kuhlschiff GMBH &
Co. Munchen: Anfarclic
12789..... American Wind Symphony Orchestra:
- Paint Counterpownt II.
12795...... Ergon Inc.: MA-107.
12798...... Safety Management Corp.: Minyee.

Inc.. Sea

12757 e

NOTICES

Certificate No. Owaer/Operator and Vessels

" 12811...... OHG Vineta Seereederei GMBH & CO.:

DMaritime Carrier.
12834...... Central Rivers Inc.: Scott Cholin.
12837...... Ming Kyo Fisheries Co. Ltd.: Ming Kuo
No. 31.
12844...... Y II Shipping Co. Ltd.: Yeocomico Il
12847...... China Overseas Shipping Co. Ltd.: East-
ern Dolphin.

By the Commission.
* Francis C. HURNEY,
Secretary.

[FR Doc. '78-82 Filed 1-4-78; 8:45 am]

[6730-01]
[Docket No. 73-24; Agreement No. T-2635-
2]

PACIFIC MARITIME ASSOCIATION FINAL PAY
GUARANTEE PLAN

Reopening 'of Proceeding.
-

Agreement No. T-2635-2, the subject
of this proceeding, is an agreement be-
tween members of the Pacific Mari-
‘time Association (PMA), an associ-
ation of employers of longshore labor,
containing a formula by which PMA
members are assessed to cover certain
longshoremen’s benefits under a col-
lective bargaining agreement with the
International Longshoremen’s and
Warehousemen’s Union. Under this
formula automobile and trucks car-
goes, exclusive of truck trailers, are as-
sessed on a measurement ton basis at a
rate one-fifth the amount of assess-
ment per revenue ton applicable to
general cargo.

Wolfsburger Transport-Gesellschaft
m.b.h. (Wobtrans) -had protested ap-
proval of the Agreement, alleging that
it unlawfully treated automobile car-
goes, and we instituted this proceeding
to determine: ,

(1) Whether Agreement T-2635-2 is
unjustly discriminatory or unfair as
regards to carriage of automobiles,
and accordingly whether it should be
approved, modified, or disapproved
pursuant to section 15 of the Shipping
Act, 19186; -

(2) Whether automobiles -are subject
to, any undue or unreasonable disad-
vantage because of the assessment in
violation of section 16 of that Act; and

(3) Whether the assessment being
charged against automobiles i an un-
reasonable practice related to receiv-
ing, handling, storing, or delivering

“property in violation of section 17 of

that Act.

In our decision of June 25, 1975, we
had found the automobile assessment
Jawful and approved the agreement,
on the basis that the benefits accruing
to automobiles under the assessment
fund were sufficient to justify an as-
sessment against such cargo at what
the Commission found to be the effec-
tive rate of the assessment under the
agreement, i.e., approximately 1%
times that imposed against breakbulk

cargo. On August 25, 1977, however,
the Court of Appeals for the District
of Columbia Circuit issued a decision
in its No.74-1934, Wolfsburger Trans-
port-Gesellschaft m.b.h. v. FMC &
USA, remanding the subject proceed.
ing to the Commission for the purpose
of developing ‘“a reasonable and un-
derstandable comparison between the
benefits aceruing to breakbulk cargo
and those realized by automobiles.”

Following this Court decision, both
the Commission and Wobtrans filed
motions for reconsideration, the
former alleging that the Court erred
in failing to find that the Commis-
sion’s determination was supported by
substantial evidence, and the latter
maintaining that the remand to the
Commission should require that the
Commission find whether PMA’s auto-
mobile assessments “are fairly and ap-
propriately proportioned to the bene.
fits accruing to any other category of
preferred cargo, not solely breakbulk
cargo.” Both motions were denied.

The Department of Justice, repre-
senting the United States az statutory
respondent, moved for “clarification”
of the Court’s mandate to require the
Commission to determine “a fair allo-
cation of the total assessment on all
cargo based upon the portion of the
total benefits accruing to each type of
cargo.” We opposed this motion on the
grounds that it was an attempt to re.
raise, under the guise of a request for
clarification, an argument already re-
jected by the Court, and this motion
was also denied.

The Court, by separate order filed
October 5, 1977, the same day that
orders denying the above described
motions were entered, amended its
opinion to-read: “the case is remanded
to the Commission for further pro-
ceedings to develop & reasonable and
understandable comparison between
the benefiis accruing to other cargoes,
including breakbulk and those realized
by automobiles".

The Court, on December 2, 1977,
itssued its mandate remanding the case

0 us.

Therefore, It is ordered, That the
subject proceeding is reopened for the
purpose of (a) determining whether
Agreement T-2635-2 is unjustly dis.
criminatory or unfair as regards the
carriage of automobiles and according-
ly whether it should be modified or
disapproved pursuant to section 15,
Shipping Act, 1916, and (b) investigat.
ing the matters set forth in the orlgi-
nal order of investigation as described
in the paragraphs numbered (2) and
(3), supra,;

It is further ordered, That, in making
determinations with respect to such
issues, particular heed should be paid
to the above-described action of the
Court of Appeals in remanding this
case to us;

It is further ordered, That this pro-
ceeding be referred for public hearing

.
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before an Admxmstratlve Law Judge of
the Commission’s Office of Adminis-
trative Law Judges and that the hear-
ing be held at a date and place to be
determined and announced by the Pre-
siding Administrative Law Judge, but
in any event, the hearing shall com-
mence no later then June 23, 1978.
The hearing shall include oral testimo-
ny and cross-examination in the dis-
cretion of the presiding officer only
upon a proper showing that there are

. genuine issues of material fact that

cannot be resolved on the basis of
sworn statements, affidavits, deposi-
tions, or.other documents, or that the
nature of the matters in issue is such
that an oral hearing and cross-exami-
nation are necessary for the develop-
ment of apr adequate record;

It is further ordered, That a copy of
this Order be forthwith served upon
‘PMA and its members, Wobtrans, and
the Commission’s Bureau of Hearing
Counsel, who are and shall remain
parties herein, and be published in the
FEDERAL REGISTER, and that such par-
ties be duly served with notice of tune
and place of hearing;

"It is- further ordered, That any

~ person (including individuals, corpora-

tions, associations, firms, partnerships
and public bodies), other than .the
-above named parties, having an inter-
est in this proceeding and desiring to
intervene therein should notify the
Secretary of the Commission immedi-
ately, and petition for leave to inter-
vene in accordance with Rule 5(1) of
the Commission’s Rules of Practice

~and Procedure (46 CFR 502.72), with a
-notice to the Commission’s Bureau of

Hearing Counsel and other parties to
this proceeding; and

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding be
mailed dlrectly to all of the parties of
record.

By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc. 78-107 Filed 1-4-78; 8:45 am]

'[6210-01]

FEDERAL RESERVE SYSTEM
HAWKEYE BANCORPORATION
" Acquisiticn of Bank

Hawkeye  Bancorporafion, . Des
Moines, Iowa, has applied for the
Board’s approval under § 3(a)(3) of the

"Bank Holding Company Act (12 U.S.C.

§1842(a)(3)) to acquire 100 percent of
the voting shares of Second Bancor-
poration, Eldora, Iowa, and thereby to

-acquire indirectly 100 percent of the
. .voting shares of Second National

Bank, Eldora, Iowa. The factors that
are considered in acting on the appli-
cation are set forth in § 3(c¢) of the Act
(12 U.S.C. §1842(c)).

-

[6210-01]

NOTICES

" The application may be inspected at

the offices of the Board of Governors
or at the Federal Reserve Bank of Chi-
cago. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than January 26,
1978.

Board of Governors of the Federal
Reserve System, December 29, 1977.

GRIFFITH L. GARWOOD,
Deputy Secrelary of the Board.

[FR Doc. 78-90 Filed 1-4-78; 8:45 am]

[6210-01]
MADISON NATIONAL CO.
Formation of Bank Holding Company

Madison National Company, Madi-
son, Neb., has applied for the Board's
approval under §3(a)(1)_.of the Bank
Holding Company Act (12 US.C.
§ 1842(a)(1)) to become 2 bank holding
company by acquiring 94.13 percent or
more of the voting shares of the Farm-
ers National Bank of Madison, Madi-
son, Nebr. The factors that are consid-
ered in acting on the application are
set forth in § 3(c) of the Act (12 U.S.C.
§ 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Kansas City. Any person wishing to
comment on the application should
submit views in writing to the Secre-
tary, Board of Governors of the Feder-
al Reserve System, Washington, D.C.
20551 to be received no later than Jan-
unary 23, 1978.

Board of Governors of the Federal
Reserve System, December 29, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc. 78-91 Filed 1-4-78; 8:45 am]

[Docket No. R-0138]

NET SETTLEMENT OF MEMBER BANK RESERVE
ACCOUNTS AND AUTOMATED CLEARING
HOUSES

Announcement of Proposed Acllons

SUMMARY STATEMENT: The
Board of Governors has announced its
intention to take two actions regard-
ing its funds transfer and clearing ser-
vices. The {first action is the approval
of a request from' a group of member
banks participating in a private clear-
ing and settlement organization ‘that
Federal Reserve Banks make available
to them a net settlement service for
their funds transfer messages. In the
second action, the Board has approved
plans to provide, by year end 1978, in-
terregional clearing and settlement
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services for funds transfers originated
at automated clearing house associ-
ations. The Board infends to take”
these actions in order to improve the
efficiency of the nation’s payments
mechanism and to encourage private-
sector development of electronic pay-
ments services for the public. The
Board has invited public comment on
these actions by February 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

James R. Kudlinski, Director, Divi-
sion of Federal Reserve Bank Oper-
ations, 202-452-3985; or Allen 1.
Raiken, Assistant General Counsel,
202-452-3625, Board of Governors of
the Federal Reserve System, Wash-
ington, D.C. 20551.

1. INTER-DI1sTRICT NET SETTLEMENT BY
FEDERAL RESERVE BANKS FOR MEMBER
BANES

The Board of Governors hastonsid-
ered a request from an organization of
member banks that Federal Reserve
assistance be piovided to member
banks participating in an independent
privately owned organization provid-
ing interbank funds transfer services.
The member banks participating in
this organization have requested assis-
tance from the Federal Reserve
System in an arrangement to use their
reserve account balances at Federal
Reserve Banks to settle for payment
transactions that have been ex-
changed through a private clearing or-
ganization known as the Bankwire o
which these member banks belong.
Bankwire is operated by the Payment
& Administrative Communications
Corp., a privately owned corporation.
The proposed arrangement would
allow the Federal Reserve member
banks in this organization, during
daily operations, to transfer-among
themselves payment instructions
throughout the country via Bankwire
and then to settle for those funds
transfers on that same day using the
Federal Reserve Communications
System to make appropriate adjust-
ments to member bank reserve ac-
count balances.

The member banks participating in
the Bankwire organization have indi-
cated that significant efficiencies in
their current clearing and settlement
services will be achieved through the
recelpt of the net settlement service
requested. The proposed net setile-
ment service would consist of Federal
Reserve Banks making debit and
credit entries to the reserve accounts
of member banks that are members of
Bankwire. Bankwire would be appoint-
ed the agent of the participating
member banks, and would be responsi-
ble for providing a designated Federal
Reserve office with a list of debit and
credit settlement instructions neces-
sary to effect the net settlement. Upon
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obtaining this information, which
would be received through a link-up of
the Federal Reserve Communications
System and the Bankwire system, the
designated Federal Reserve office
would distribute the accounting en-
tries to the Federal Reserve Banks for
posting to the reserve accounts of the
participating member banks. This
posting would represent the net
amount “due from” or “due to” the
member bank resulting from payment
transactions exchanged that day
through the Bankwire system.

For some time the Federal Reserve
has provided settlement services for
member banks that, within individual
Federal Reserve Districts, participate
in privately run local and regional
clearing organizations by charging and
crediting net entries to' the member
banks’ reserve accounts. The proposed
settlement service differs from such
existing services in that it will be of-
fered on an inter-District, rather than
on an intra-District Pasis. The Board
perceives that adoption of this propos-
al will enhance the settlement services
that it offers to member banks. The
Board expects that the availability of
these settlement services will facilitate
member bank participation in private-
sector payments clearing arrange-
ments and will result in same-day
funds availability for member banks
participating in this private-sector
clearing organization. The Board views
these services as consistent with the
Federal Reserve System’s commitment
to provide assistance to private sector
initiatives diretted toward improving
the efficiency of the nation’s pay-
ments mechanism. Providing this net
settlement service should permit the
Bankwire organization and its member
banks to offer improved funds transfer
services to the public.

Should other requests by member
banks for specialized settlement ser-
vices be received in the future, the
Board will review these requests on a
case-by-case basis considering among
other matters overall System capabili-
ties and consistency with the Federal
Reserve's traditional payments mecha-
nism responsibilities.

JI. INTERREGIONAL CLEARING AND SET-
TLEMENT SERVICES THROUGH AUTO-
MATED CLEARING HOUSES

On the basis of its review of the re-
cently completed pilot study, the
Board of Governors has determined
that it is appropriate for the Federal
Reserve System to establish an Inter-
regional Automated . Clearing House
system. The Board believes that inter-
regional clearings will facilitate the
development of a miore efficient na-
tionwide payments system available to
depository institutions and will pro-
vide research and development data
and experience that should be of assis-
tance to other potential developers of
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automated clearing services. Provision
of this interbank service also should
enhance the opportunities open to de-
pository institutions for developing
improved “retail” payments services
for the public. The Board intends to
have the Federal Reserve interre-
gional ACH system operational by the
end of 1978.

Since 1968 the Federal Reserve
System has assisted groups of deposi-
tory institutions in the development
and operation of automated clearing
houses (ACHSs) that provide facilities
for the exchange of payment informa-
tion on magnetic tape (1976 Fed. Res.
Bull. 481). These facilities were devel-
oped as a means of reducing the grow-
ing volume and increased cost of pro-

cessing paper checks. At the present.

time, the Federal Reserve provides
processing, settlement and delivery
services on a regional basis for 31 auto-

‘mated clearing house associations and_

makes available setflement and deliv-
ery services for two privately operated
ACHs. These facilities are also used in
connection with the Federal Reserve’s
participation as fiscal agent in the
Federal Government’s recurring pay-
ments program. At the present time
the major portion of Federal Reserve
System "ACH transactions consist of
direct deposit and other funds trans-
fers for the United States Treasury.

In 1976, the National Automated
Clearing House Association (NACHA)
requested Federal Reserve participa-
tion in a pilot study to determine the
feasibility of handling inter-District
ACH items over the Federal Reserve
Communications System. Ten ACHs
participated in the interregional pilot.
Depository institutions belonging to
the participating ACH associations re-
ceived instructions from corporate cus-
tomers to pay out or collect funds
from customers who elected to partici-
pate in the program. Generally, under
the pilot, the instructions were for the
collection of insurance payments and
for income payments. The customers
deposited these instructions on mag-
netic tape with their local Federal Re-
serve clearing and settlement facility,
and the instructions were transmitted

‘to the receiving facility using the Fed-

eral Reserve Communications System.
The receiving Federal Reserve ACH
facility processed and delivered the
instructions-to the appropriate deposi-
tory institutions for debiting and cred-
iting to the accounts of their custom-
ers. Settlement for the funds trans-
ferred was through the reserve ac-
counts of member banks.

The feasibility and potential bene-
fits of a nationwide ACH facility has
been demonstrated in the Treasury’s
direct deposit program and in the pilot
test of interregional commercial pay-
ments. The Board believes that the
probable long run efficiencies result-
ing from interconnection of all operat-

ing ACH facilities justify the Board's
action at this time to provide these
services to the Tresury, member
banks, and other members of ACH as-
sociations. Moreover, the Board re«
gards its action to interconnect the
current regional ACH facilities as o re-
search and development program that
will provide technical data and experi-
ence in the operation of nationwide
ACH facilities. The Federal Rescrve
System intends to make this informa-
tion available to those in the private
sector interested in the development
of alternative systems.

The Board intends to continue to
reevaluate .Federal Reserve participa«
tion in the ACH program in order to
assure that its actions remain consis«
tent with its payment mechanism re«
sponsibilities. In this regard, the
Board views its participation in a na-
tionwide ACH facility providing ser-
vices to member banks, other deposi«
tory institutions and the U.S. Trea-
sury as an appropriate activity. The
Board has carefully considered the
report of the National Commission on
Electronic Fund Transfers to the
President and Congress with regard to
the Federal Reserve’s role in the de-
velopment of ACH systems., The
Board’s participation in a national
ACH system for depository institu.
tions was specifically considered by
the Commission and was determined
to be a proper action for the Federal
Reserve (Final Report—National Com-
mission on Electronic Fund Transfers
(1977, p. 214). In addition, upon
review of the results of the interre-
gional pilot, the National Automated
Clearing House Assoclation, comprised
of 9,000 member and nonmember
banks and 1,000 thrift institutions of-
fering ACH retail payment services to
their customers, has requested that
the Federal.Reserve take action to in-
terconnect local ACH facilities nation-
wide in order to provide financlal de-
pository institutions with access to a
basic level of automated clearing and
settlement nationwide, as in the check
system.

The technical procedures and time
schedule employed in the pilot test of
interregional clearing and settlement
are expected to serve as the model to
be used in providing such service na-
tionwide. The longer-term objective, is
to provide a clearing and settlement
system that is more efficient than the
check system. The Board anticipates
that Reserve Banks will work closely
with the national and the local ACH
associations in implementing interre.
gional ACH services as it believes such
cooperative efforts are necessary and
have been successful in the past.

.Currently, member banks and mem-
bers of automated clearing house asso-
ciations, including thrift institutions,
may utilize the ACH clearing and set-
tlement facilities operated by Reserve
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Banks Jocally in 31 regions for com-
mercial payments. The procedures de-
scribed in Treasury regulations for the
delivery of government payments na-

tionwide by Reserve Banks are not af-

fected by today’s announcement.

In a related matter, the Board is
continuing to develop a regulatory
framework for Federal Reserve Bank
‘ACH clearing and settlement oper-
ations that will accomodate current
ACH arrangements. The proposed
Subpart C to Regulation J has been
revised since its most recent publica-
tion for comment in January 1976 (30
FR 32952 and 41 FR 3097) when it was
proposed along with Subpart B to that
Regulation. Subpart B was adopted by
the Board in September 1977 (42 FR

' 31763). . The Board intends to repub-

lish the proposed Subpart C in revised

form for public comment in the near.

- future. -

To aid the Board in its final consid-
eration of these plans, interested per-
sons are invited to submit comments,
views or arguments. Any such material
should be suibmitted in writing to the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received not later
than February 28, 1978. Such material
will be made available for inspection

-.and copying upon request except as

»

provided in §261.6(a) of the Board's
rules regarding avallablhty of informa-
tion.

Board of Governors of the Federal
Reserve System, December 23, 1977.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc. 78-110 Filed 1-4-78; 8:45 am]

" [6210-01]

WEDGE HOLDING CO.
Formation of Bank Holding Company

The Wedge Holding Co., Alton, Ill.,
has applied for the Board's approval
under §3(a)1) of the Bank Holding
Company Act (12 U.S.C. §1842(a)(1))
to become a bank holding company by
acquiring 81.9 percent of the voting
shares of Alton Banking and Trust
Co., Alton, Ill. The factors that are
considered in- acting on the applica-
tions are set forth in § 3(c) of the Act
(12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors

or at the Federal Reserve Bank of St. -

Louis. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received no later than January 25,

"~ 1978.

NOTICES

Board of Governors of the Federal
Reserve System, December 28, 1977.

GRIFFITH L. GARWOOD,
Depuly Secretary of the Board.

[FR Doc. 78-92 Filed 1-4-18; 8:45 am]

[6820-23]

GENERAL SERVICES
ADMINISTRATION

- {Temporary Regulation H-19)

. FEDERAL PROPERTY MANAGEMENT
REGULATIONS

Dolcgation of authority

1. Purpose.“This regulation delegates
authority to the Secretary of the Inte-
rior to outlease oil and gas deposits
underlying the properties listed in at-
tachment A.

2. Ejffective datle. This delegation of
authority is effective immediately.

3. Background. The Department of
the Interior, by letters dated July 20,
1977, July 29, 1977, and November 16,
19717, advised that the properties listed
in attachment A contain ofl and gas
deposits in significant quantities. The
Secretary of the Interior recommends
that, because of the short supply of
such minerals, the deposits be out-
leased, to control development in a
timely manner, and the Bureau of
Land Management, Department of the
Interior, would act as the Federal leas-
ing agent. It is considered that the
best interest of the Government would
be served by GSA's delegating author-
ity to the Department of the Interior
to outlease the oil and gas deposits in
these properties since the Department
of the Interior has expertise and orga-
nizational support for leasing and con-
trolling the development of these de-
posits.

4. Delegalion. (a) Pursuant to the
authority vested in me by sections 203

.and 205(d) of the Federal Property
and Administrative Services Act of
1949, as amended (40 U.S.C. 484,
486(d)), authority is delegated to the
Secretary of the Interior to outlease
the oil and gas deposits in the proper-
ties shown in the attachment. Any
proposed mineral exploration will re-
quire prior approval of the owner of
the surface rights of each property.
When the Department of the Interior
has completed the disposal of all the
oil and gas that is commercially sal-
able, it shall notify GSA that the pro-
Jject has been completed.

(b) The Secretary of the Interior
may redelegate this authority to any
officer, official, or employee of the De-
partment of the Interior.

(c) This authority shall be exercised
in accordance with the Federal Prop-
erty and Administrative Services Act
of 1949, as amended, other applicable
statutes and regulations issued pursu-
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ant thereto. In this regé’rd, the De-
partment of the Interior, as the dis-
posal agency, shall be responsible for:
(1) Securing, in accordance with
FPMR 101-47.303-4, any appraisals
deemed necessary by the Secretary;
(2) complying with the provisions of
the National Environmental Policy
Act of 1969; (3) complying with section
106 of the National Historic Preserva- -
tion Act of 1966, if appropriate; and
(4) ensuring that lands that are dis-
turbed or damaged are restored after
rgmoval of the oil and gas is complet-
ed.

(d) A copy of any documents execut-
ed under this delegation shall be for-
warded immediately to the General
Services Administration (PK), Wash-
ington, D.C. 20405.

Dated: December 20, 1977.

Jay SoLoMoN,
. Administrator.

FPMR Terte. Rec. H-19—ATTACHMENRT A

GSA Contrgl No. and Name and Location

D-Callf.-966—U.S. Army Strategic Commu-
nications Command, Yolo County, Calif.
D-Callf.-1023—Davis Communication

Annex, Yolo County, Calif.-
D-Tex.~-548Y—Fort Wolters, Mineral WeIIs
Tex.
D-O}Ja.-fiao-B—Cllnton-Sherman Air Force
Base, Burns Flat, Okla.
GR-La.-430Q1—-Chennault Air Force Base,
Lake Charles, La.
G-Tex.-925—Border Patrol Sector Head-
quarters, Laredo, Tex.

[FR Doc. 78-80 Filed 1-4278; 8:45 am]

[4110-89]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Assistant Secretary for Education

COMMENTS ON COLLECTION OF INFORMA-
TION AND DATA ACQUISITION ACTIVITY

Pursuant to section 406(g)2)(B),
General Education Provisions Act,
notice is hereby given as follows:

The U.S. Office of Education has
proposed collections of information
and data acquisition activities which
will request information from educa-
tional agencies or institutions.

The purpose of publishing this
notice in the Feperar REGISIER is to
comply with paragraph (g)X2XB) of
the “Control of Paperwork” amend-
ment which provides that each educa-
tional agency or institution subject™to
a request under the collection of infor-
mation and data acquisition activity
and their representative organizations
shall have an opportunity, during a 30-
day period before the transmittal of
the request to the Director of the
Office of Management and Budget, to
comment to the Administrator of the
National Center for Education Statis-
tics on the collection of information
and data acquisition activity.
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These data acquisition activities are
subject to review by the HEW Educa-
tion Data Acquisition Council and the
Office of Management and Budget.

Descriptions of the proposed collec-
tions of information and data acquisi-
tion activities follow below.

Written comments on the proposed
activities are invited. Comments
should refer to the specific sponsoring
agency and form number and must be
received on or before February 6, 1978,
and should be addressed to Adminis-
trator, National Center for Education
Statistics, ATTN: Manager, Informa-
tion Acquisition, Planning, and Utiliza-
tion, Room 3001, 400 Maryland
Avenue SW., Washington, D.C. 20202.

Further information may be ob-
tained from Elizabeth M. Proctor of
the National Center for Education
Statistics, 202-245-1022.

Mary GOLLADAY,
Acting Administrator, National
Center for Education Statistics.

Dated: December 30, 1977.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION Ac-
TIVITY

1, Title of proposed activity. The Voca-
tlonal Education Equity Study. (A Study of
the Extent of Sex Discrimination and Sex
Stereotyping in Vocational Education Pro-

grams and Assessment of Methods to

Reduce or Eliminate Such Inequities.)

2. Agency/bureau/office. U.S. Office of
Education/Office of Planning, Budgeting
and Evaluation.

3. Agency form No. OE-568.

4, Legislative authority for this activity.
“The Commissioner of ducation shall
carry out a study of the extent to which sex
discrimination and sex stereotyping exist in
all vocational education programs assisted
under the Vocational Education Act.of 1963,
and of the progress that has been made to
reduce or eliminate such discrimination and
stereotyping in such programs and in the
occupations for which such programs pre-
pare students. The Commissioner shall
report the results of such study, together
with any recommendations with respect
thereto, to the Congress within two years
after the date of the enactment of this Act.”
Pub. L. 94-482, Sec. 523(a): 20 U.S.C. 2563.

§. Voluntary/obligatory nature of re-
sponse. Voluntary.

6. How information collected will be used.
The Vocational Education Equity Study is
primarily an information gathering effort to
determine the extent of sex stereotyping
and sex discrimination in vocational educa-
tlon programs and the extent of progress
that has already been made in reducmg or
eliminating such inequities. -

Data will be used for reports to meet the
legislative mandate and to provide Congress,
the U.S. Office of Education, State and local
administrators and others with information
to make policy decisions to reduce sex in-
equities in vocational education.

7. Data acquisition plan. (a) Method of
collection: Personal interviews, and question-
naires.

(b) Time of collection: February-May,
1978.

(c) Frequency: Single time only.

8. Respondents. (a) Type: State directors
of vocational education.
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(b) Number: 51.

(c) Estimated average man-hours per re-
spondent: .75.

(a) Type: Director of State advisory coun-
cil for vocational education, -

(b) Number: 51,

(c) Estimated average man-hours per re-
spondent: .33.

(a) Type: State sex fairness coordinator.

(b) Number: 51.

(¢) Estimated average man-hours -per re-
spondent: 1 hour.

(a) Type: State program specialists.

(b) Number: 153.

(c) Estimated average man-hours per-re-~
spondent: .5.

(a) Type: State vacational guidance and
counseling director.

(b) Number: 51.

(c) Estimated average man-hours per re-
spondent: .5.

(a) Type: State director of professional de-
velopment.

(b) Number: 51.

‘(¢) Estimated average man—hours per re-
spondent: .5.

(a) Type: State director »f research, man-
agement, and/or evaluation.

(b) Number: 51.

(c) Estimated average man-hours per re-
spondent: .5.

(a) Type: Local education agencies/direc-
tor of vocational education.

(b) Number: Sample—100 (Based on an
average of 1 at each school site). .

{c) Estimated average man-hours per re-
spondent: .5. -

(a) Type: Program specialists-LEA,

(b) Number: Sample—200.

(¢) Estimated average man-hours per re-
spondent: .5.

(a) Type: Director of vocational guidance
and counseling-LEA.

(b) Number: Sample—100.

(¢) Estimated average man-hours per re-
spondent: .5.

(a) Type: Vocational education instructor
(Instructors in vocational education pro-
grams at comprehensive high schools, area
vocational-technical schools and communi-
ty colleges).

(b) Number: Sample-800.

(c) Estimated average man-hours per re-
spondent: .75.

(a) Type: Counselors (Counselors from
comprehensive high schools, area vacation-
al-technical schools, and - community col-
leges and appropriate “feeder schools”).

(b) Number: Sample-400.

(c) Estimated average man-hours per re-
spondent: .75.

(a) Type: Students.

(b) Number: Sample-3,500. -

(c) Estimated average man-hours per re-
spondent: .75.

(a) Type: Personnel from related organiza-
tions (Outside the formal vocational educa-
tion structure such- as the commission on
the status of women).

(b) Number: Sample-102,

(c) Estimated a.verage man-hours per re-
spondent: .5.

9. Information to be collected Data will
be collected primarily by personal inter-
views. Topic areas are related directly to ac-
tivities mandated in Pub. L, 94-482 and the
rules and regulations. Szx and ethnicxty
items are included for all.

(a) State director of vocational education
interview. Information collected relates to
Pub. L. 94-482. It includes the employment
status of the staff assigned to specific activi-
ties aimed at reducing sex stereotyping as

specified in section 104(b)(1) of the Educa«
tion Amendments, 1976 (Pub. L. 94-482);
State provisions for planning and/or imple-
menting sex fairness in relation to develop-
ing or sponsoring programs/activities that
are designed to reduce sex stereotyping in
all vocational education programs; dissemi-
nation information about programs and e«
tivities to reduce sex stereotyping in all vo«
cational education programs; egathering,
analyzing, and disseminating Information
on the status of women and men students
and employees in vocational cducation pro.
grams; correcting any sex blas problems
identified through such nctivities; melsting
local education agencies and other intercut.
ed parties in the state in improving voca-
tional education opportunities for women;
making information available pursuan! to
section 104(bX)1); percelved constraints to
achieving sex equity in vocational educa.
tion.

(b) Executive director of the Stuale adviso«
1y council will be asked to provide informa.
tion regarding numbers of women and mi-
nority members on advisory councili status,
funding, and results of advisory council
evaluations and other activities reluted to
sex stereotyping in vocational education;
status of State advisory council assistance to
local advisory councils. -

(c) State sex fairness coordinalor will be
asked information about professional expe-
rience, kinds, status and effects of programs
and strategies related to reducing sex in-
equities in vocational education; status of
title IX activities related to sex falrness ac«
tivities; financlal expenditures for and prlor-
ities of activities related to section 104(b)(1)
of Pub. L., 94-482; factors inhibiting sex falr«
ness vocational education and similar items.

(d) State program specialists’ interviews
will include items relating to professional
experience of respondents; kinds, status and
effects of programs and strategles related to
reducing sex inequities in vocational educa«
tion; comparison of past and present, voca«
tional educotion practicqis related o sex
bias; status of activities to'identify and over-
come sex inequities; status of monitoring ncs
tivities_related to sex inequities; status of
title IX activities related to voctxtionul edu-
cation; status of sex fairness activities relat.
ed to section 104(b)(1) of the Act; percelved
constraints to achieving sex equity in voca«
tional education.

(e) State vocational guidance and counsels
ing director will be queried about similar
items as (d) with items relating to guidance
and counseling needs and activities.

(f) State director of professional develops
ment will be asked similar items ag (d) with
special emphasis on items relating to teach.
er training and needs and relationships with
teacher training institutions.

(g) State director of rescarch, manogement
and/or eveluation will respond to similar
items as (d) in regard to knowledge of kinds,
status and effects of programs relating to
reducing sex inequities; the status of data
collection, dissemination or monitoring ne-
tivities relating to sex inequities, and simllor
items.

(h) Director of vocational educdation/LEA
will be asked professional experience of ro.
spondent; kinds, status and effccts of efforts
to reduce sex Inequities in staffing patterns
in vocational education; comparison of past
and present vocational education practices
related to sex blas; status of activitles to
identify and overcome gex inequities; status
of data collection; dissemination or monitor-
ing activities related to vocational educae
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tion; awareness of sex fairness activities; at-
trition of traditional and nontraditional stu-
dents; steps taken to meet the needs of mi-
nority group students and women re-enter-
ing the labor market and perceived con-

- straints to achieving sex equity in vocation-
al education. ) .

(i) Program specialists/LEA will be asked
general perceptions relating to activities re-
garding sex inequities and specific informa-
tion about activities and strategies and simi-

- lar items as (h) which relate to their pro-
gram specialty.

(3) Director of guilance and counseling/

. LEA will include items similar to those of

(h) which relate to knowledge of activities
relating to sex fairness and specific items re-
garding guidance and counseling practices.

(k) Vocational educalion instructor inter-
view. Information collected will include the
professional, and occupational experience of
respondent; attrition to traditional and non-
traditional students; perceived competencies
of male and female students in vocational
education; kinds, status, and effects of ef-
forts to reduce inequities in vocational edu-
cation staffing patterns; comparison of past
and present vocational education practices
in regard to sex bias; status of activities to
identify and overcome sex inequities; status
of Title IX activities related to vocational
education; functions of work study and co-
operative education and how placements are
determined. -

Q) Counselor Interview. The director of
guidance and counseling at the LEA level
and-a sample of school counselors will be
asked similar questions as described in the
instructor interview, with additional ques-
tions related to counseling activities and

" _how the processes work which recruit and

refer students into occupational programs,
and how the decisions are made when more
students apply for certain occupations than
can be enrolled.

(m) Organizations interview. Information

collected from organizations such as the.

State commission on the status of women,
and organizations which commented on the
rules and regulations relating to the 1976
amendments will include: knowledge of vo-
cational education programs/activities to
place staff or students in nontraditional

. roles or positions; reviews of vocational edu-
" cation programs related to sex inequities;

perceived response to title IX as it applies to
vocational education; evidence of existing
sex inequities in vocational education; evi-
dence of successful students in nontradi-
tional programs; evidence of employer will-
ingness to hire nontraditional students; sat-
isfaction with vocational education pro-
grams; perceptions of constraints in achiev-

" ing sex equity in vocational education;

awareness of exemplary programs effective

+in reducing sex Inequities in vocational edu-
cation or in the labor force and similar
items.

() Vocational education student inter-
view and questionnaire. Information col-
lected will include educational background
of student and parents, occupational pro-

~ gram characteristics; attendance in school

sponsored programs-activities related to sex
equity; participation in work study or coop-
erative education - programs; career plans
and aspirations; expectation of earnings,
method of acquaintance with vocational
education programs; sources of encourage-
ment-discouragement regarding enrollment
in nontraditional programs; nature of influ-
ence on decision making; attitudes about sex
inequities in the labor force and in vocation-

NOTICES

al education; attitudes about roles and re-
sponsibilities of women and men in the
Iabor force,; satisfaction with vocational edu-
cation programs. The last_three types of
items are included in a quéstionnaire at the
end of the student Interview. This reduces
the length of the interviews and allows the
'students to examine the optional responses.

(0) StaJf attitude questionnaire. The staff
attitude questionnalire will be administered
at the conclusion of State Education Agency
interviews, Local Education Agency inter-
views, Vocational Education Instructor and
Counselor interviews. Information collected
will include: attitudes about traditional and
nontraditional students and their ultimate
success; opinjons on the importance of
women preparing to work: perceptions
about sex discrimination in the labor force;
opinions as to the suitabllity of women and
men for various positions in the labor force;
and accessibility to all occupatlons; opinjons
about appropriate administrative actlon In
response to inequities; opinfons regarding
the capability of vocational educators and
counselors to Influence student carcer
cholces and attitudes and similar ftems.

™~ (p) Data collection sheels for contractor lo
complete at sample schools. Information col-
lected will include the number of students
enrolled In the varfous occupational areas;
the sex.and race/ethnicity of these stu-
dents; the numbers of instuctors in the var.
lous occupational areas; the sex and race/
ethnicity of the instructors; the number of
gounselors: and thelr sex and race/cthni-
ty.

‘These data will be collected from schools
where such data are accessible. A member of
the contractor's staff will transfer data
from school records to the data collection
sheet.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA AcQUisITION Ac-
TIVITY

1. Title of proposed actlivity. The Status
and Impact of Bllingual Vocational Train-
ing: Program Impact Evaluation.

2. Agency/bureau/office. U.S. Office of
Education—Office of Planning, Budgeting
and Evaluation.

3. Agency form No. OE 586-1-2-3-4.

- 4. Legislative authority for this acticity.

“The Commissioner and the Secretary of
Labor together shall ... evaluate the
jmpact of * * * bilingual vocational training
on the shortages of well-trained personnel,
the unemployment or underemployment of
persons with limited English-speaking abili-
. ty, and the abllity of such persons to ac-
quire sufficlent job skills and English lan-
guage skills to contribute fully to the econo-
my of the United States * * ** (Pub. L. 94-
482, Sec, 182(a)2): 20 U.S.C. 2412). .

5. Voluntary/obligatory nature of re-
sponse. Voluntary.

6. How Information will be used. The in-
formation to be collected will be used to
meet the Congressionally mandated evalua-
tion requirements, and the results will be {n-
cluded in annual reports to Congress on the
status of bilingual vocational training. In-
formation from the evaluation also will be
used by program administrators at the na-
tional, state and local levels to ald in pro-
gram policy and operation

7. Data acquisition plan.

(a) Method of collection: Personal inter-
views.

(b) Time of collection: Spring 1978 and
Winter 1978-79.

{c) Frequency: Twice.
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8. Respondents.

(a) Type: Other—bilingual vocational
training program directors.

{b) Number: 54—universe.

(c) Estimated average man-hours per re-
spondent: .50.

(a) Type: Other—bilingual voecational
%rainlng program occupational skills instrue-

orS.

(b) Number: 106—universe.

(c) Estimated average man-hours per re-
spondent: .50.

(a) Type: Other—English-as-a-second lan-
guage instructors.

(b) Number: 90—universe.

(c) Estimated average man-hours per re-
spondent: .40.

(a) Type: Other—trainees in bilingual vo-
cational training programs.

(b) Number: 1050—sample.

(c) Estimated average man-hours per re-
spondent: .75—first wave and .60—second
wave.

- 9. Information to be collected. The types
of information to be collected from each of
the respondent categories are as follows:

Program Directors will provide informa-
tion regarding overall operations, including
types of skills training and English language
instruction available to limited English-
speaking adults; types of non-instructional
services, including stipends, provided to
trainees; types of instructional materials
used; coordination of Instructional activities
between instructors of occupational skills
and English language classes; and media of
instruction, including use of English and
non-English languages.

Occupational skills instructors will pro-
vide detafled data regarding instructional
content and methods. Information will be
obtained specifically on bilingual aspects of
the instruction, problems In instructing the
limited English-speaking, etc. Other services
provided by the skills instructors; such as
Job placement, also will be Identified. For
purposes of evaluating the progress of the
tralnee sample, skills instructors also will
supply ratings of the job readiness and the
Job-specific English language proficiency of
the trainees.

English-as-a-Second Language instructors
will provide information on methods of
teaching English to limited English-speak-
ing adults, materials used, and coordination
of English language instruction with the oc-
cupational skills training.

The lraineces will be asked questions re-
garding thelr demographic characteristics,
including age, sex, marital status, and lan-
guage/ethnic group. Detailed information
will be obtained from trainees on their lan-
guage background and usage and on their
proficiency In speaking and understanding
spoken English. During the first wave of in-
terviews, trainees will supply information
regarding thelr pre-training education and
work history. The second wave of interviews
will focus on changes in the trainees” labor
force status and in English proficiency.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA AQUISITION ACTIVITY .

1. Title of proposed activity. Public School
Finance Programs, 1978-79.

2. Agency/bureau/office. U.S. Office of
Education, Bureau of Elementary and Sec-
ondary Education.

3. Agency form No. OE form 608.

4. Legislative authority for the activity.
“Section 431(a). The commissioner shall
carry out a program * * *(3) for strengthen-
ing the leadership resources of State and
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local educational agencies, and for assisting
those agencies on the establishment and im-
provement of programs to identify and meet
educational needs of States and of local
school districts. * * * (20 U.S.C. 1831) Pub.
L. 93-380.

Section 422(a). The Commissioner shall—
(1) prepare and disseminate to State * * *
agencies Information covering applicable
programs * * * (20 U.S.C. 1231a) Pub. L. 91-
230.

5. Voluntary/obligatory nature of re-
sponse. Voluntary.

6. How information collected will be used.
School finance information will be compiled
for all the States, published in a compendi-
um and distributed to all State Educational
Agencies. This publication is the only source
available which provides descriptions of ex-
isting State school aid programs in each
State. It also provides information on the
local financing of public schools. The com-
pendium enables SEAs to compare alterna-
tive methods of school funding currently in
effect in the various States. Information on
these alternative funding methods is par-
ticularly important to States which are con-
templating changes in their school aid sys-
tems. This complilation is undertaken by
USOE as a form of-technical assistance de-
signed to strengthen the leadership re-
sources of State educational agencies.

7. Data acquisition plan. (a) Method of
collection: Maifl.

(b) Time of collection: Spring.

(c) Frequency: Once every three years.

8. Respondent. (a) Type: State educational
agencies,

(b) Number: 50.

(c) Estimated average man-hours per re-
spondent: 5.

9. Information to be collected A. State Fi-
nancial Support to Local School Districts:

1. State revenues for education: Principal -

sources of State revenues, share of State/
local revenues provided by State, earmarked
revenues for public schools, rebates to
school districts, if any.

2. Basic equalization program—essential
features.

3. Programs fully supported by State.

4, State laws pertaining to any programs
of property tax relief.

5. Major court cases affectmg a State's
school finance system.

7. State Assessment Equalization Prac-’

tices.

B. Local School Finance:.l. Sources of
local revenues.

2. Availability of county revenues.

3. Local taxes required by State law for
public school support.

4, Procedures for raising local taxes in fis-
cally independent school.

5. Tax rate—levy limits.

C. Calculation of district entitlement of
aid for each State—aided program.

D. Survey of State supervision of require-
ments of local assessment practices.

[FR Doc. 78-97 Filed 1-4-78; 8:45 am]}
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NOTICES

[4110-08] -
Office of the Assistant Secretary for Health

NATIONAL COMMISSION FOR THE PROTEC-
TION OF HUMAN SUBJECTS OF BIOMEDICAL
AND BEHAVIORAL RESEARCH

Notice of Meeting

The National Commission for the
Protection of Human Subjects of Bio-
medical and Behavioral Research will
meet on January 13 and 14, 1978, in
Conference Room 6, C Wing, Building
31, National Institutes of Health, 9000
Rockville Pike, Bethesda, Md. The
meeting will convene at 9 a.m. each

day and will be open to the public,.

subject to the limitations of available
space. Topics included in the mandate
to the Commission under the National
Research Act (Pub. L. 93-348), as
amended, including the performance
of Institutional Review Boards, the
basic ethical principles that should un-
derlie the conduct of resear¢h on
human subjects, and other matters
identified in the legislative mandate to
the Commission, will be the agenda
for this meeting.

Written materials of any length may
be submitted to the Commission at
any time. Requests for information
should be directed fo Ms. Betsy

_Singer, Information Officer, 301-496~

7776, Westwood Building, Room 125,
5333 Westbard Avenue, Bethesda, Md.
20016. . )

Dated: December 21, 1977,

MIicHAEL S. YESLEY,

- Staff Director, Neational Com-
mission for the Protection of
Human Subjects of Biomedical
aend Behavioral Research.

[FR Doc. 78-224 Filed 1-4-78; 8:45 am]

[4310—84]
DEPARTMENT OF THE INTERIOR
Bureau of Land Management
AREA MANAGERS, ELKO DISTRICT, NEVADA
Delegation of Authority in Generalo

Under authority of Bureau Order
701, dated July 23, 1964, and as
amended, and subject to the limita-

tions in Part III of that order, the area-

managers administering the Elko and
Wells resource areas of the Elko Dis-
trict, Nevada, are authorized to act on
the following matters within their re-
spective areas of responsibility in ac-
cordance with existing policies and
regulations of the Department. and

under direct supervision of the Elko-

District manager:
“ :

DELEGATIONS OF AUTHORITY IN
SPECIFIC MATTERS

* » * » +

Sec. 3.3 Fiscal affairs. * * *

(d) Trespass. Determine liability and
issue notice of trespass: recommend as
to acceptance of settlement.

* * » L] ]

SEc. 3.6 Minerals. * * *

(m) Oil and gas exploration oper-
ations.

(n) Geothermal resource exploration
operations.

= * » - L]

Skc. 3.7 Range management, * * *

(a) Grazing district administration.
(1) Process applications for the issu-
ance of licenses and permits to graze
or trail livestock.

(2) Permits or cooperative agree-
ments to construct and maintain range
improvements and determine the
value of such improvements.

(3) Expenditures of funds appropri-
ated by Congress or contributed by in-
dividuals, associations, advisory
boards, or others for the construction,
purchase, or maintenance of range im-
provements.

» »* * * »

(d) Soil and moisture conservation
irécluding control of Halogeton glomer-
atus.

(e) Controlled brush burning in ac-
cordance with plans and specifications
approved by the State director.

(f) Protection of wild free-roaming
horses and burros.

* * * * L]

Skc. 3.8 Forest management. * * *

(a) Disposition of forest products in.
cluding sales of timber not exceeding
$1,000 in value.

* * * * .

SEC. 3.9 Land use. * * *

(g) Disposition of materials other
than forest products, not exceeding
$2,000 in value.

(z) Recreation. All actions relating to
recreation mangement and protection
gg;(s)gant to 43 CFR 6000 through

* L] » » ]

Sec. 3.10 Designation of acting
officials. * * * (a) Area managers may,
by  written order, designate qualified
employees of the resource area to por«
form the function of the area manager
in his absence.

(b) Each employee who serve$ in an
acting capacity shall document that
service on Form 1203-01.

The district manager may at any
time temporarily reserve, restrict, or
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' withhold any portion of the above del-

egated authority through use of Form

- 1213-1 District Office Authority and

‘Responsibility Guide.
- This order will become effective-Jan-
uary 15, 1978, and revokes previous

. - delegation published November 28,

S -1977(42 FR 60617).

RoGER J. MCCORMACK,
Associate State Director, Nevada.

'[FR Dot. 78-118 Filed 1-4-78; 8:45 am]

[4310-84]
[C-0126472]
COLORADO

Opporunity for Public Hearing and Republica-
tion of Notice of Proposed Withdrawal

~ DEcEMBER 22, 1977, -

__. The U.S. Forest Service filed appli-
cation, Serial No. Colorado 0126472 on

- November 12, 1965, for withdrawal of

the following described lands:
R10 GRANDE NATIONAL FoREST
NEW MEXICO PRINCIPAL MERIDIAN .

Salthouse Campground

T.44N,R.2E.,
Sec. 12, SW%SW¥ and SW%SEUSW%;
Sec. 13, NWY%NE%NWY% and
NEYNWYNW%.

Love Lake Campground

T.39N,,R.1W,,
Sec. 6, beginning at corner No. 1, 2 point
. 2,000 feet south of the N¥% corner of sec.
6, by metes and bounds, east, 750 feet to
corner No. 2; south, 2,640 feet to corner
No. 3; west, 2,640 feet to corner No. 4;
north, 2,640 feet to corner No. 5; east,
-+ 1,890 feet to corner No. 1, the place of
beginning." R
North Clear Creek Falls Qbservation Site

~T.42N,R.3W,
Sec. 36, SEV:SW¥.

The areas described aggregate 270 acres in

Hinsdale, Mineral, and Sugache Counties.

- A notice of proposed withdrawal was
published in the FEDERAL REGISTER Oon
November 25, 1969, on page 14691.
Pursuant, to section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, notice is
hereby given that an opportunity for a
"public hearing is afforded in connec-
tion-with the pending withdrawal ap-
plication. All interested persons who
“desire to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Liand Management, Colora-
do State Bank Building, 1600 Broad-
way, Denver, Colo., on or before Feb-

. Tuary 8, 1978.

Notice of the public hearing will be
published in the FEepeRAL REGISTER,
giving the time and place of such hear-
ing. The hearing will be scheduled and
conducted.’in accordance with BLM

" Manual sec. 2351.16B. All previous

NOTICES

comments submitted in connection
with the withdrawal application have
been included in the record and will be
considered in making a {inal determi-
nation on the application.

In lieu of or in addition to atten-
dance at a scheduled public hearing,

written comments or to the pending -

withdrawal application may be filed
with the undersigned authorized offi-

- cer of the Bureau of Land Manage-

ment on or before February 8, 1978.

The above-described lands are tem-
porarily segregated from the operation
of the public land laws, including the
mining laws, to the extent that the
withdrawal applied for, {f and when
effected, would prevent any form of
disposal or appropriation under such
laws. Current administrative jurisdic-
tion over the segregated lands will not
be affected by the temporary segrega-
tion. In accordance with section 204(g)
of the Federal Land Policy and Man-
agement Act of 1976 the segregative
effect of the pending withdrawal ap-
plication will terminate on October 20,
1991, unless sooner- terminated by
action of the Secretary of the Interior.

All communications (except public
hearing requests) in connection with
this pending withdrawal application
should be addressed to the under-
signed, Bureau of Land Management,
Room 700, Colorado State Bank Build-
ing, 1600 Broadway, Denver, Colo.
80202.

. RODNEY A. ROBERTS,
Leader, Canon Cily-Grand Junc-
tion Team, Branch of Adjudi-
cation,

[FR Doc. 78-114 Filed 1-4-78; 8:45 am]

[4310-84]
£C-16210]

COLORADO

Opporiunity for Public Heoring and Republica-
tion, of Notice of Proposed Withdrowal
DEeCELNBER 21, 1977,

The U.S. Forest Service Filed appli-
cation, Serial No. Colorado 16210, on
April 7, 1972, for withdrawal of the
following described lands: .

NEew MEXICO PRINCIPAL RIERIDIAN
RIO GRANDE NATIONAL FOREST

Agua Ramon Eleclronic Site
T.40N.,R.3E,,
Sec. 12, SWHUSEWNE .
Grayback Mounlain Elcclronic Site

T.3TN,R.4E,,
Sec. '8, SWHSEW;
Sec. 16,

NWUNEUNEYN.
Ivy Creek Campground
T.40N.,R.1W,,
Sec. 32, N':2NEY.
Ule Creek Trailhead
T.40N.,,R.4W,,

N%NWHNER and
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Sec. 5, Lot 4;
Sec. 6, Lot 1.
T.41N.,R.4W., S -
Sec. 31, Lot 15;
Sec. 32, SWISWHUSWh.

SAN JUAN NATIONAL FOREST

U.S. Highway 5§50 Travel Influence Zone

A strip of land 200 feet wide on each side
of the U.S. Highway 550 centerline through
the following described lands:

T. 41 N., R. 8 W., Protraction 24B, dafed
May 5, 1965,

Sec, 2 WaWia: -

Sec. 3, EXE%;

Sec. 10, NERNEY: .

Sec. 11, NW% and S% except lands being
withdrawn for Mineral Creek Camp-
ground Slte;

Sec. 12, SW¥% and SWUSE%;

Sec. 13, NE% and NEXNW%.

T. 42 N., R. 8 W., Protraction 24B, dated
May 5, 1963,

Sec. 14, the portion of SWKNEY from
Red Mountain Pass to the south line,
E®SW, WESEY:

Sec. 22, SEVSWY% and SE%;

Sec. 23, NW¥% and W1:SW4%;

Sec. 27, NWiNEY and BE12NWk%.

Also a strip of 1and 200 feet in width east
of the centerline and 400 feet in width on
the west side of the centerline of U.S. High-
ng:#éjso through the following described

T.42N..R8W.,

Sec. 26, WieWi; -

Sec. 27, EE%;

Sec. 34, E:EY; .

Sec. 35, W%:W, excluding all or portions
of mineral patents lying within these
strips including M.S. 5§58B, 559B, 560B,
570B, 1496, 1523, 2486, 6792, 6794, 16059
A and B, 16677 A and B, 181179, 19335,
and 20363, with an estimated acreage of
30 acres, and subject tp other unperfect-
ed mining claims as may exist.

GRAND 2IESA-UNCOMPAHGRE NATIONAL FOREST

Anlone Springs Campground

T.4TN,R.12W,,
Sec. 15, E%ERSWLSW
WizSESWh. =

Benchmark Laokout

T.41N,R.156 W,
Sec. 31, East 10 chains of lot 4, and
W¥SEUSW .

S1xTH PRINCIPAL MERIDIAN

and

GUANISON NATIONAL POREST

McClure Campground

T.11S.,R.89W,,
Sec. 2, SLNWHSWY and SWHSWS
Sec. 3, SE!SE%, less 10 acres, more or
less, of State Highway 133 roadside zone
previously withdrawn under P.L.O. 4579.

The areas described aggreate ap-
proximately 852.00 acres.

A notice of the proposed withdrawal
was published in the FepErAL RESISTER
on June 21, 1972, on page 12245, FR
Daoc. 72-9347.

Pursuant fo section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, notice is
hereby given that an opportunity fora
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public hearing is afforded in connec-
tion with the pending withdrawal*ap-
plication. All interested persons who
desire to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Land Management, Colora-
do State Bank Building, 1600 Broad-
way, Denver, Colo., on or before Febh-
ruary 7, 1978. -

Notice of the public hearing will be
bublished in the FEDERAL REGISTER,

giving the time and place of such hear-,

ing. The hearing will be scheduled and
conducted in accordance with BLM
Manual sec. 2351.16B. All previous
comments submitted in cdnnection
with the withdrawal application have

been included in the record and will be -

considered in making a final determi-
nation on the application.

In lieu of or in addition to atten-
dance at a scheduled public hearing,
written comments or objections to the
pending withdrawal application may
be filed with the undersigned autho-
rized officer of the Bureau of Land
Management on or before February 7,
1978.

Notice of the public hearing will be
published in the FepERAL REGISTER,
giving the time and place of such hear-
ing. The hearing will be scheduled and
conducted in accordance with BLM
Manual sec. 2351.16B. All previous
comments submitted in connection
with the withdrawal application have
been included in the record and will be
considered in making a final determi-
nation on the application.

In lieu of or in addition to atten-

dance at a scheduled public hearing,

written comments or objections to.the
pending withdrawal application may
be filed with the undersigned autho-

- rized officer of the Bureau of Land -

Management on or before February 7,
1978.

The above-described lands are tem-
porarily segregated from the operation
of the public land laws, including the
mining laws, to the extent that the
withdrawal applied for, if and when
effected, would prevent any form of
disposal or appropriation under such
laws. Current admiinistrative jurisdie-
tion over the segregated lands will not
be affected'by the temporary segrega-
tion. In accordance with section 204(g)
of the Federal Land Policy and Man-
agement Act of 1976 the segregative
effect of the pending withdrawal ap-
plication will terminate on October 20,
1991, unless sooner terminated by
action of the Secretary of the Interior.

All communications (except public
hearing requests) in connection with
this pending withdrawal application
should be addressed to the under-
signed, Bureau of Land Management,
Room 700, Colorado State Bank Build-

NOTICES

ing, 1600 Broadway, Denver, Colo.

80202.

« MERRILL G.‘ ANDERSON,
Leader, Montrose Team,
Branch of Adjudication.

[FR Doc. 78-115 Filed 1-4-78; 8:45 am]

[4310-84]
, [C-159591

COLORADO

Opportunity for Public Hearing and Repul;lica-
« tion of Notice of Proposed Withdrawal

DEceEMBER 22, 19717.

The U.S. Farest Service filed appli-
cation, Serial No. Colorado 15959, on
March 23, 1972, for withdrawal of the
following described lands:

_.. PIKE NATIONAL FOREST
SIXTH PRINCIPAL MERIDIAN

Spnngdale Campground

T.12S.R.68 W,
Sec. 20, NE%NW‘A. and EV2NWHNW %;

Clyde Campground

T.158,R. 68 W,
Sec. 20, WY%SWWUNEY,
E:NELUNEY%“SWY, and
NWUNWUSEY; -

Crags Campground

T.13S,R. 69 W,,
Sec. 32, B1%:SEY%SEY;
Sec. 33, SW¥iSWs;

. Wildhorn Campground

T.11S,R.T0W,,
Sec. 29, SLSWHUSWY;
Sec, 32, NWUuiNW 4.

The areas described aggregate 235
acres.

A notice of the proposed withdrawal ~
was published in the FEDERAL REGISTER
on May 11, 1972, at page 9500.

The applicant desires that the lands
be reserved for use as campgrounds.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, notice is
hereby given that an opportunity for a
public hearing is afforded in connec-
tion with the pending withdrawal ap-
plication. . All interested persons who
desire to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Land Management, Colora-
do State Bank Building, 1600 Broad-
way, Denver, Colo., on or before Feb-
ruary 8, 1978.

Notice of the public hearing will be
published in the FEeDpERAL REGISTER,
giving the time and place of such hear-
ing. The hearing will be scheduled and
conducted in accordance with BLM
Manual Sec. 2351.16 B. All. previous
comments submitted in connection
with the withdrawal application have
been included in the record and will be
considered in making a final determi-
nation on the application.

E%SEUNWY%,

4

In lieu of or in addition to atten-
dance at a scheduled public hearing,
written comments or objections t6 the
pending withdrawal application may
be filed with the undersigned autho-
rized officer of the Bureau of Land
Management on or before February 8,
1978.

The above described lands are tems
porarily segregated from the operation
of the public land laws, including the
mining laws, to the extent that the
withdrawal applied for, if and when
effected, would prevent any form of
disposal or appropriation under such
laws. Current administrative jurisdic.
tion over the segregated lands will not
be affected by the temporary segregas
tion. In accordance with section 204(g)
of the Federal Land Policy and Man.
agement Act of 1976 the segregative
effect of the pending withdrawal ap-
plication will terminate on October 20,
1991, unless sooner terminated by
action of the Secretary of the Interlor.

All communications (except public
Hearing requests) in connection with
this pending withdrawal application
should be addressed to the under-
signed, Bureau of Land Management,
room 700, Colorado State Bank Build-
ing, 1600 Broadway, Denver, Colo.
80202.

RoDNEY A. ROBERTS,
Leader, Canon City-Grand Junc«
tion Team, Branch of Adjudi«
cation.

[FR Doc. 78-116 Filed 1-4-78; 8:45 am)

[4310-84]
[C-14442]

- COLORADO

Opportunity for Public Hoaring and Republica-
tion of Notice of Proposed Withdrawal

DEecemMBER 21, 1977,

The U.S. Forest Service filed appli-
cation, Serial No. Colorado 14442, on
November 19, 1971, for withdrawal of
the following described lands:

SaAN JUAN NATIONAL FOREST
NEW MEXICO PRINCIFAL MERIDIAN

Treasure Falls Rest Stop Addition

T.37N., R.1.E.
Sec. 16, W:NEUSE%,

U.S. Highway 160 Roadside Zone

A strip of 1and two hundred (200) feet on
each side of the centerline of U.S, Highway
1i60 through “the following legal subdivi
sions:

T.37TN,R. 1. E.

Sec. 1, Lot 1;

Sec. 2, Lot 4;

Sec. 3, N15;

Sec. 4, SEWUNEY%,
SY%SEY;

Sec. 9, All;

Sec. 16, W¥%NEY,
and SW4SEY;

WNEV:SEY%,

.

NE%UNW#,

and
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Sec. 21, NEANWY;
T.38N,,R.1.E. o
Sec. 34, SEV:SEYs; .
Sec. 35, S¥z; . -
Sec. 36, Siz; -
T.37N.,R.2.E.
Sec. 6, Lot 4.

Henderson Lake Campground

T. 37 N, R. 8. W., Protraction Diagram No.
217, dated November 12, 1964. That part
of Section 2 described as follows:

Beginning at the SW corner of section 35,

T. 38 N, R. 8. W, thence due south 15 -

chains, thence easterly- 40 chains on a
line parallel with the north section line
of Section. 2, thence due north 15 chains
to a point on the north boundary of Sec-
tion 2, thence westerly 40 chains along
the north boundary of Section 2 to the
point of beginning.
T.38N.,R.8. W.

Sec. 35, S¥S%LSWY, E1SEY%,

SWHSWUSEY:, and EL.W12SEY.

Molas Pass dbservation Site

T. 40 N., R. 8. W., Protraction Diagram No.
27, dated November 12, 1964. A parcel of
land in Section 13 described as follows: -

Beginning at a point which bears N. 74° E.
1056 feet from the junction of T.S. 550
and Forest Road 2590, thence due East
792 feet, thence due North 1056 feet,
thence due West 792 feet, thence due
South -1056 feet to the point of begin-
ning. )

East Lime Rest Sile.

T. 40 N., R. 8. W., Protraction Diagram No.
217, dated November 12, 1964. A parce] of
land in Section 14 described as follows:

Beginning at a point in section 14, which
point is due west 68 chains from the
" junction of U.S. Highway 550 and Forest

Road 2590 (Andrews Lake Road), thence -

due south 12 chains, thence due west 20
chains, thence due north 12 .chains,
.thence due east 20 chains o the point of
beginning.

Deer Creek Observation Site

- T, 40 N., R. 8. W., Protraction Diagram No.
217, dated November 12, 1964. A parcel of
Iand in Section 21, described as follows:

Beginning at a point in the SE%, from
which the junction of U.S. Highway 5§50
and Forest Road 2591 bears N. 66° E. 31
chains, thence due W. 10 chains, thence
due S. 15 chains, thence due E. 10

- chains, thence due N. 15 chains to the
“point of beginning.

Coal Bank Pass Observation Site

T. 40 N., R. 8. W., Protraction Diagram No.
217, dated November 12, 1964. A parcel of
land in Section 32 described as:

Beginning at a point on the north bound-
ary of section 32 from which the junc-
tion of U.S. Highway 550 and Forest
Road 2591 bears N. 42° E. 163.5 chains,

* thence due W. 18 chains, thence due S.
16 chains, thence due E. 16 chains,
thence due N. 16 chains to the point of
beginning.

IMineral Creek Campground Site

T. 41'N., R. 8 W., Protraction Diagram No.
24, and 24B, dated May 5; 1965.

A parcel of land in Sections 11 and 14 begin-
ning at a point in the NE¥% of Section 14
from which the junction of U.S. High-
way and Forest Road 585 bears S. 70° E.

" 60 chains. -

NOTICES

Thence due North 16 chains, Thence due
West 20 chains, Thence due North 12
chains, Thence due West 20 chains,
Thence due South 24 chains, Thence
due East 20 chalns, Thence due South 4
chains, Thence due East 20 chains, to
the point of beginning.

Chris Park Organization Campground

T.38N.,R. 9 W.
Sec. 36, SWNEY, SENNW%, NEWSW!,
and NW¥SE.

Purgatory Skt Area
T.39N.,R.9W,

Sec. 22, NEY, S¥1:NWY, and S¥4

Sec. 23, S¥S¥NEYN, NWXSWY, S1:SY,
E®XNWYSEN, and NEXSEY;

Sec. 25, NUNWISNW, and
SWUNWUNWIS

Sec. 26, N¥%, NWESW, SELSWY,
N1:SEY, and SWHSEN;

Sec. 27, NE%, NEVNW;, and NY%SE.

Stoner Skt Area

T.38N.,R. 13 W.
* Sec. 6, NEXSEY, and N¥.SE“SE¥.

The areas described aggregate ap-
proximately 2746.80 acres.

A notice of proposed withdrawal was
published in the FEDERAL REGISTER On
January 18, 1972, on pages 745, 746,
FR Doc. 72-692.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, notice is
hereby given that an opportunity for a
public hearing is afforded in connec-
tion with the pending withdrawal ap-
plication. All interested persons who
desire to be heard on the proposed
withdrawal must file a written request
for a hearing with the State Director,
Bureau of Land Management, Colora-

- do State Bank Building, 1600 Broad-

way, Denver, Colo., on or before Feb-
ruary 7, 1978.

Notice of the public hearing will be
published in the FEpERAL REGISTER,
giving the time and place of such hear-
ing. The hearing will be scheduled and
conducted in accordance with BLM
Manual Sec. 2351.16 B. All previous
comments submitted in connection
with the withdrawal application have
been included in the record and will be
considered in making a final determi-
nation on the application.

In lieu of or in addition to atten-
dance at a scheduled public hearing,
written comments or objections to the
pending withdrawal application may
be filed with the undersigned autho-
rized officer of the Bureau of Land
%%nagement on or before February 17,

8.

‘The above described lands are tem-
porarily segregated from the operation
of the public land laws, including the
mining laws, to the extent that the
withdrawal applied for, if and when
effected, would prevent any form of
disposal or appropriation under such
laws. Current administrative jurisdic-
tion over the segregated lands will not
be affected by the temporary segrega-
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tion. In accordance with section 204(g)
of the Federal Land Policy and Man-
agement Act of 1976 the segregative
effect of the pending withdrawal ap-
plication will terminate on October 20, .
1991, unless sconer terminated by
action of the Secretary of the Interior.
All communications (except public
hearing requests) in connection with
this pending withdrawal application
should be addressed to the under-
signed, Bureau of Land Management,
Room 700, Colorado State Bank Build-
ing, 1600 Broadway, Denver, Colo.
80202, -
MERRILL G. ANDERSON,
Leader, Blontrose Team,
Branck of Adjudication.

[FR Doc. 78-117 Filed 1-4-78; 8:45 am]

[4310-10]

Office of Hearings and Appeals
[Docket No. 1 78-22]1

D. C. COAL CO., INC.

Petition for Modificalion of Application of -
Mandatory Safety Standard

Notice is hereby given that in accor-
dance with the provisions of section
301(c) of the Federal Coal Mine
Health and Safety Act of 1969, 30
U.S.C. §861(c) (1970), D.C. Cozl Co.,
Inc,, c¢/o George H. Buxton, P.O. Box
3447, Oak Ridge, Tenn. 37830, has
filed a petition to medify the applica-
tion of 30 CFR %77.1605, berms and
guardrafls, to its Mine 001, lgcated in
Anderson County, Tenn.

The substance of Petitioner’s state-
ment is as follows:

1. Petitioner requests that the Secre-
tary modify the application of an
order of the Bureau of Mines that
berms and guardrails be provided on
the elevated roadways leading from its
designated mine openings to the
county road commonly Eknown as
“Windrock Road.”

2. The grounds upon which the Peti-
tioner seeks relief are as follows:

(a) The roadway in question is gravel
surface, 18 to 20 feet wide, with nu-
merous passing zones. The roadway
has a total length of 1%0 (1.1) miles
from petitioner’s mining operation to
the said county road.

(b) Where steep portions of roadway
are sloped, they are sloped toward the
bank and away from the lower side of
the roadway. Some locations have had
berms constructed; however, no guar-
drails have been installed.

(c) Installation of guardrails and
berms, except where needed, would
take away portions of the useable driv-
Ing surface and would thereby render
the roadways more dangerous than if
berms and guardrails were installed.

(d) Installation of berms on the side
of the level portions of said roadway
would be particularly harmful to the
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roadway in that it would interfere
with drainage. With reference to
water, as well as snow and ice, such
construction would present more of a
danger to persons using the roadway
than now exist. .

(e) Where steep portions do not have
berms, their installationl would occupy
such a large portion of the existing
useable roadway as to greatly diminish
the road’s usefulness for hauling, Wid-
ening the roadway would entail blast-
ing the existing stable rock highwall.
Guardrails would have to be installed
on the fill material and it would-be
very difficult to make them substan-
tial to a reasonable degree of safety.

(f) Petitioner will maintain traffic
control signs along the entire length
of the roadway.

(g) Petitioner has an excellent safety
record in its hauling and traveling
over said roadway which record results
from proper maintenance, supervised
" traffic systems, and the condition of
vehicles using the roadway.

(h) Petitioner will ultimately phase
out this operation and consequently
the use of this roadway. )

(i) This is a relatively small oper-
ation and the installation of ,berms
and guardrails in this particular situa-
tion would involve great expense and
for the reasons stated in the foregoing
paragraphs would not provide addi-
tional safety for the operation.

3. The petitioner believes that the
precautions already taken and the
maintenance and traffic systems pres-
ently being used will afford a higher
degree of protection for truck drivers
and other traffic using said roadway
than will be afforded by the installa-
tion of berms and guardrails as re-
_ quired by the Bureau of Mines.

REQUEST FOR HEARING AND COMMENTS

Persons interested in this petition
may request a hearing on the petition
or furnish comments by February 6,
1978. Such requests or comments must
be filed with the Office of Hearings
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015
Wilson Boulevard, Arlington, Va.
22203. Copies of the petition are avail-
able for inspection at that address.

Davip B. GRAHAM,
Director, Office of
Hearings and 4ppeals

DECEMBER 28, 1977.
[FR Doc. 78-119 Filed 1-4-78; 8:45 am]

[4310-10]
[Docket No. M 77-2601

IMPERIAL COALS, INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accor-
dance with the provisions of section

~
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301(c) of the Federal Coal Mine

. Health and Safety Act of 1969, 30
U.S.C. §861(c) (1970), Imperial.Coals,

Inc.,, P.O. Box 42B, Oneida, Tenn.
37841, has filed a petition to modify
t‘he application of 30 CFR 77.1605,
loading and haulage equipment instal-
lations, to its Imperial Coals, Inc. No.
1 Surface Mine, Sun Ray Coal Co.,
Inc. No. 1 Surface Mine, Industrial
Fuels, Inc. No. 1 Surface, and Scarlett
Coals, Inc. No. 1 Surface Mine, located
in Campbell County, Tenn.

The substance of Petitioner’s state-
ment is as follows:

1. Berms, and to a certain extent,
guardrails, would create a drainage
hazard. Proper drainage would be ex-
tremely difficult to maintain and
wash-outs and hazardous conditions
would result in wet weather condi-
tions. . .

2. Berms and guardrails would
hamper snow removal and would
result in the road icing over during
winter months.

The road grader now used for road
maintenance could no longer be used.

4, Additional man-hours and equip-
ment would be needed for road main-
tenance, particularly during the
winter months. This, in itself, would
increase the accident potential during
the winter months.

5. The width is not available to build
berms. Solid rock would have to be
blasted and the resulting highwall
along the road would be another
hazard.

6. Petitioner has planned to use an
existing road for haulage. This road
has been maintained for several years
by the various coal companies that
have used it. It is well bedded with
“red dog” and limestone gravel.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition
may request a hearing on the petition
or furnish comments by February 6,
1978. Such requests or comments must
be filed with the Office of Hearings
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015
Wilson Boulevard, Arlington, Va.
22203. Copies of the petition are avail-
able for inspection at that address.

Davip B. GraAHAM,
Director, Office of
Hearings and Appeals.
DECEMBER 28, 1977.
[FR Doc. 78-120 Filed 1-4-78; 8:45 am]

[4310-10]
[Docket No. M 78-23]

ISLAND CREEK COAL CO.

Petition for Modification of Application of
fMandatory Safety Standard

Notice is hereby given that in accor-
dancer with the provisions of section

4

301(e) of the Federal Coal Mine
Health and Safety Act of 1968, 30
U.S.C. §861(c) (1970), Island Creek
Coal Co., 2355 Harrodsburg Road, P.O.
Box 11430, Lexington, Ky. 40511, has
filed a’petition to modify the applica-
tion of 30 CFR 75.1710-1, cabs or cano-
pies, to its Guyan No. 1 Mine, located
in Pike County, Ky.

The substance of Petitioner’s state-
ment is as follows:

1. The height of the coalbed in Peti«
tioner’s mines varies from 62 inches at
the highest point to 56 inches at the
lowest point.

2. At the present time, Petitioner op-
erates the following types of self-pro«
pelled electric face equipment ot its
mines: a Joy continuous miner, Torkar
shuttle cars, and a 320 Galis roof
bolter.

3. Because of the variation of the
physical characteristics of each of
these types of equipment (i.e., heights,
width, location of operator compart-

*ment and positioning of controls) each

may require g different style of
canopy.

4. Petitioner has developed on its
own, or there are available from ecuip-
ment manufacturers, canopies, for
each type of the above-listed equip-
ment, which meet the structural ca-
pacity requirements of 30 - CFR
75.1710-1(d). However, to meet these
requirements it is necessary that these
canopies be constructed of heavy
gauge steel. The result is a canopy
which is both bulky and extremely
heavy. Because of the bulk and weight
of these canopies, structural modifica-
tions to each piece of face equipment
are necessary before these canoples
can be installed on face equipment.

5. Petitioner states that in some, but
not all, instances the installation of
available certified canopies on the face
equipment at Petitioner’s mines cre-
ates, among otherg, the following
safety hazards:

(a) The field of vision of the operas
tor is significantly reduced as a result
of the close proximity of the canopy
top to the operator’s compartment.

(b) The operator's arm and leg
movements in operating the equip-
ment are more restricted as o result of
reduced space in the operator’s com-
partment.

(¢) Operator fatigue is greatly in.
creased as a result of reduced operator
compartment space.

6. Petitioner states that it is at pre-
sent unable to construct itself, or to
brocure from eguipment manufactur-
ers, canopies which, if installed on
face equipment at Petitloner’s mine

.will both meet the reguired structural

capacity and at all times allow oper-
ation of face equipment without creat-
ing the safety hazards herein stated.
Petitioner further states that there
are no new types or designs of face
equipment immediately available from



equipment manufacturers which elimi-
nate the safety hazards herein stated.
7. Petitioner states that, for the rea-
sons herein set forth, the application
of the-standard of 30 CFR 75.1710-1(a)
to the electric face equipment at Peti-
_tioner’s mine will result in a diminu-
tion of safety to the miners at its
mines.
REQUEST FOR HEARING OR COMMENTS
N -

-Persons interested in -this petition

* may request a hearing on the petition

" or furnish comments by February 6,
1978. Such requests or comments must
be filed with the Office of Hearings
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015
Wilson Boulevard, Arlington; Va.
22203. Copies of the petition are avail-
able for inspection at that address.

Davip B. GRAHAM,
Director,
Office of Hearings and Appeals.
DECEMEBER 28, 1977.
[FR Doc. 78-121 Filed 1-4-78; 8:45 am]

[4310-10] -

[Docket No. M 78-251
SEWELL COAL CO.

Petition for Modification of Application of
° Mandatory Safety Standard

Notice is hereby given that in
‘accord- -ance with the provisions of
section 301(c) of the Federal Coal
Mine Health and Safety Act of 1969,
30 U.S.C. §861(c) (1970), Sewell Coal
Co., ¢/o Paul Given, Nettie, W. Va.
26681, has filed a petition to modify
the application of 30 CFR 75.1105,
housing of underground transformer
stations, etec., to its Sewell No. 4 Mine,
located in Nicholas County, W. Va.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner's mine has a locomotive
station located near the No. 1 Shaft
and the 5 West Entries adjacent to the
supply track. No_persons are stationed
in this area, and only a very small
amount of burning or welding is per-
formed. An average of less than one
man shift per week is devoted to work
of any type at this location.

2.
intake air. Only a very small portion
of the air passing through the entries
where the locomotive station is locat-
ed would reach any working areas.

3. Petitioner proposed .to ventilate
said locomotive station in the manner
" aforesaid rather than causing the air
ventilating this area to be directly
coursed into the return airway. In ad-
. dition to this ventilating plan, Peti-

tioner will provide extra fu'eﬂghtmg
materials (water and dry chemlcals) in
this area.

4. Additionally, the following safe-
"~ guards will be employed:

-

This is ventilated directly by

NOTICES

a. The area will be made fire-proof
as required by section 75.1105 of the
Federal Coal Mine Health and Safety
Act of 1969.

b. The area will be examined by a
qualified person immediately follow-
ing each welding or burning operation.

¢. Within 2 hours, and no sooner
than 30 minutes, following welding or
burning operation, the area will -be
fire-bossed by a West Virginia state
certified fire boss for evidence of hot
or smoldering materials.

5. Petitioner states that the pro-
posed method of ventilating sald loco-
motive station together with the addi-
tional fire protection installed thereon
would at all times guarantee no less
than the same measure of protection
afforded mine personnel in the affect-
ed mine than would be provided by ap-
plication of the mandatory standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition
may request a hearing on the petition
or furnish comments by February 6,
1978. Suth requests or comments must
be filed with the Office of Hearings
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015
Wilson Boulevard, Arlington, Va.
22203. Coplies of the petition are avail-
able for inspection at that address.

Davibp B. GRAHAM,
Director,
Office of Hearings and Appeals.
DECEMBER 28, 19717.
LFR Doc. 78-122 Filed 1-4-78; 8:45 am]

[7020-02]

-INTERNATIONAL TRADE
COMMISSION

[(TA-201-31)
UNALLOYED UNWROUGHT ZINC
Investigati on and Hearing

Investigation instiluted. Following
receipt of a petition on December 20,
19717, filed by the Lead-Zinc Producers
Committee, Washington, D.C., the
U.S. International Trade Commission
on December 29, 1977, instituted an in-
vestigation under section 201(b) of the
Trade Act of 1974 to determine wheth-
er unwrought zine, other than alloys
of zinc, provided for in item 626.02 of
the Tariff Schedules of the United
States, is being imported into the
United States in such increased quan-
tities as to be substantial cause of seri-
ous injury, or the threat thereof, to
the domestic industry producing an ar-
ticle like or directly competitive with
the imported article.

Public hearing ordered. A public
hearing in connectfon with this inves-
tigation will be held in Washington,
D.C, at 10 am., es.t. on March 21,
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1978, in the Hearing Room, U.S. Inter-
national Trade Commission Building,
701 E Street, NW. Requests for ap-
pearances at the hearing should be re-
ceived in writing by the Secretary of
the Commission at his office in Wash-
ington not later than noon, Monday,
March 13, 1978.

There will be a prehearing confer-
ence in connection with this investiga-
tion which will be held in Washington,
D.C., at 10 am., es.t. on Monday,
March 13, 1978, in Room 117, U.S. In-
ternationdl Trade Commission Build-
ing, 701 E Street, NW. »

Inspeclion of petition. The petition
filed in this case is available for public
inspection at the Office of the Secre-
tary,~0U.S. International Trade Com-
mission, and at the New York City
office of the U.S. International Trade
Commission located at 6 World Trade
Center.

Issued: December 30, 1977.

By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc. 78-158 Filed 1-4-78; 8:45 am]

[4410-01]
DEPARTMENT OF JUSTICE

Bureau of Prisons
ADVISORY CORRECTIONS COUNCIL
Meeting

Notice is hereby given that the Advi-
sory Corrections Council in accordance
with section 10(a)(2) of the Federal
Advisory Committee Act (Pub. L. 92-
463; 86 Stat. 770) will meet on Thurs-
day and Friday, January 19-20, 1978,
in San Francisco, Calif. The Council
will tour the California State Prison-at
San Quentin and the Federal Correc-
tional Institution at Pleasanton, Calif.
on January 19. On January 20, the
Council will meet at 9 am. in the
Chambers -of Senior Judge Albert C.
Wollenberg, U.S. District Court of
Northern California, 19th Floor, 450
Golden Gate ‘Avenue, San Francisco.

This meeting has two major pur-
poses: (1) to discuss the role of the
Federal Government in corrections;
and (2) to discuss uniform standards
for prisons and jails throughout the
country.

Signed at Washington, D.C., this
30th day of December, 1977.

NoRMAN A. CARLSON,
Director, Bureau of Prisons.

[FR Daoc. 78-125 Filed 1-4-78; 8:45 am]
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[1410-03] ' -

NATIONAL COMMISSION ON NEW
TECHNOLOGICAL USES OF COPY-
RIGHTED WORKS

- - MEETING .

The National Commission on New
Technological Uses of Copyrighted
Works (CONTU) will hold its nine-
teenth meeting on Thursday, January
12, and Friday, January 13, 1978, in
Los Angeles, Calif. The Commission
will meet in the Law School Building,
University of California at Los Ange-
les, which is located at Hilgdrd Avenue
and Dixon Court. Thursday’s session
will begin at 10 a.m. and Friday’s at
9:30 a.m. The meeting will be open to
the public,

All members of the public are invit-
ed to submit written comments relat-
ing to any matters under the Commis-
sion’s consideration. Such comments
should bé addressed to Dolores K.
Dougherty, Administrative Officer,
National Commission on New Techno-
logical- Uses of Copyrighted Works,
Washington, D.C. 20558,

- ARTHUR J. LEVINE,
Ezecutive Direclor, Nalional
Commission on New Techno-
logical Uses of Copyrighted
Works.

[FR Doc. 78-123 Filed 1-4-78; 8:45 am]

[7536-01]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

ARTISTS-IN-SCHOOLS ADVISORY PANEL
Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is
hereby given that a meeting of the
Artists-in-Schools Advisory Panel to
the National Council on the Arts will
be held January 18-20, 1978, in the Co-
Iumbia Plaza Office Building, Room
1422, 2401 E Street, Northwest, Wash-
ington, D.C. On January 18, 1978, the
meeting will convene at 10 a.m. and
will adjourn at 5:30 p.m. On January
19, the meeting will begin at 9:30 a.m.
and adjourn at 5:30 p.m.; on January
20, the meeting begins at 9:30 a.m. and
adjourns at 1 p.m.

A portion of this meeting will be
open to the public on January 18,
from 10 a.m.~-5:30 p.m.; on January 19,
from 1 p.m.-5:30 p.m.; and on January

20, from 9:30 a.m.-1 p.m. The agenda -

for these discussions will be on policy
and guidelines.

The remaining sessions of this meet-
ing on January 19, 1978, from 9:30
a.m.~-1 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications

3
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for financial assistance under the Na-
tional Foundation on the Arts and the

Humanities Act of 1965, as amended, -

including discussion of information
given in confidence to the agency by
grant applicants. In accordance with
the determination of the Chairman

published in the FeDERAL REGISTER

March 17, 1977, these sessions will be
closed to the public pursuant to sub-
sections (e) (4), (6) and 9(B) of section
552b of Title 5, United States Code.

Further information with reference
to this meeting can be obtained from
Mr. Robert M. Sims, Advisory Com-
mittee Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call 202-634-6378.

ROBERT M. SIMs,
Administrative Officer, National
Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

DECEMBER 22, 1977.
[FR Doc. 78-124 Filed 1-4-78; 8:45 am]

[7555-011
NATIONAL SCIENCE FOUNDATION

DIRECTORATE FOR SCIENTIFIC, TECHNOLOGI-
CAL, AND INTERNATIONAL AFFAIRS

Science Resources Analyses Program

ACTION: Program of science re-
sources; manpower, funding, and
output analyses.

SUMMARY: The National Science
Foundation has combined its analyses
awards, scientific and technological
manpower forecasting activities, and
science indicators effort into the new
program of science resources analyses.
The awards will be for in-depth analy-
sis and integration of data of the Divi-
sion of Science Resources Studies on
scientific_ and technical personnel ac-
tivities, and for related studies; for sci-

entific and fechnological manpower -

forecasting efforts; and for develop-
ment of new measures of outputs of
scientific and technological activity,
especially of indicators of ‘technologi-
cal innovation. The average award is
expected to be in the $25,000-$50,000
range.

The deadline for fiscal year 1978
proposals is March 15, 1978. Doctoral
candidates may be principal investiga-
tors in proposals received from univer-
sities and colleges. For-further infor-
mation contact the following person-
nel in the Division of Science Re-
sources Studies:

National Science Foundation, 1800 G Street
NW., Washington, D.C. 20550.

Funding: Mr. Norman Friedman, tele-
phone 202-634-4625.
Manpower: Mr. Joseph Gannon, tele-

phone 202-634-4656.
Science indicators: Dr. Donald Buzzelli,
telephone 202-634-4682.

Address proposals to:

Central Processing Section, National Scl- )
ence Foundation, Washington, D.C. 20550.

M. REBECCA WINKLER,
Acting Committee,
Management Officer.

DEeceEMBER 27, 1977.
[FR Doc. 78-94 Filed 1-4-78; 8:45 am]

[7590-01]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-286]

POWER AUTHORITY OF THE STATE OF NEW
YORK

Notice of Proposed Issuance of Amondment to
Facility Operating License

The U.S. Nuclear Regulatory Comi-
mission (the Commission) is consfder-
ing the-issuance of an amendment to
facility operating license No. DPR~64
issued to the Power Authority of the
State of New York (PASNY) and Con-
solidated Edison Co. of New York, Inc,
(Con Edison), for operation of the
Indian Point nuclear generating unit
No. 3 (the facility) located in West-
chester County, N.Y.

In accordance with PASNY’s appli-
cation for a license amendment dated
September 1, 1977, the amendment
would modify the technical specifica-
tions by providing additional condi-
tions for the storage of the spent fuel.
The amendment would also permit
modification of the spent fuel elerhent
storage pool in order to provide for ad-
ditional storage capacity. PASNY'’s
September 1 proposal replaces in its
entirety PASNY’s and Con Edison’s
proposal dated June 28, 1976, .on
whicr the Commission issued a
“Notice of Proposed Issuance of
Amendment to Facility Operating Li-
cense” on August 25, 1976 (41 FR
37172, September 2, 1976).

Under the present terms of the -
cense, Con Edison is the facility’s op-
erator. There is, however, pending

before the Commission an application, -

dated March 16, 1977, to transfer sole
responsibility for the operation of the
facility to PASNY. As part of that ap-
plication, PASNY will have to demon-
strate to the satisfaction of the Com-
mission that it is technically qualified
to operate the facility. Amonhg other
things, PASNY will be required to es-.
tablish onsite and offsite nuclear
safety review committees. The Com-
mission will not act upon the applica-
tion regarding the spent fuel pool
unless and until: (1) The Commission
has approved transfer of operating re-
sponsibility for the facility to PASNY,
and (2) PASNY has, thereafter, sub-
mitted documentation of the approval
of the amendment application by its
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onsite and offsite nuclear safety
review committees. Any preliminary
consideration by the Commission of
the proposed spent fuel pool storage
amendment will be entirely without
prejudice to the Commission’s consid-
eration of the transfer amendment.
Prior to issuance of the proposed li-
. cense amendment, the Commission
will have made the findings required
by the Atomic Energy Act of 1954, as
amended (the Act), and the Commis-
sion’s rules and regulations. The li-
cense amendment will nof be approved
_until the Commission has reviewed the
safety aspects and has concluded that
approval of the license amendment

will not be inimical to the common de- *

fense and security or to the health
and safety of the public.

By February 6, 1978, PASNY may
file a request for a hearing and any

" person whose interest may be affected
by the amendment may file a request
for a hearing in the form of a petition
for leave to intervene with respect to
issuance of the amendment to the fa-
cility operating license. Petitions for
leave to intervene must be filed under
oath or affirmation in accordance with
the provisions of §2.714 of 10 CFR
Part 2 of the Commission’s regula-
tions. A’petition for leave to intervene

. must set forth the interest of the peti-

- tioner in the proceeding, how that in-
terest may be affected by the results
of the proceeding, and the petitioner’s
contentions with respect to the pro-
posed action. Such petitions must be
filed in accordance with the provisions
of this Feperat. REGISTER notice and
§ 2.714, and must be filed with the Sec-

_ retary of the Commission, U.S. Nucle-
ar Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Section, by the above
date. A copy of the petition and/or re-
quest for a hearing should be sent to
the Executive Legal Director, U.S. Nu-
clear Regulatory Commission, Wash-
ington, D.C. 20555, and to, Lex K.
Larson, Esq., 1757 N Street NW,,.
‘Washington, D.C. 20036, attorney for
PASNY.

A petition for-leave to intervene
must be accompahied by a supporting
affidavit which identifies the specific
aspect or aspects of the proceeding as
to which intervention is desired and
specifies with particularity the facts
on which the petitioner relies as to
both his interest and his contentions
with regard to each aspect on which
interventign is requested. Petitions
stating contentions relating only to
matters outside the Commission’s ju-
risdiction will be denied.

All petitions will be acted upon by
the Commission or licensing board,
designated by the Commission or by
the Chairman of thé Atomic Safety
and Licensing Board Panel. Timely pe-
titions will be considered to determine”
whether a hearing should be noticed
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or another appropriate order issued
regarding the disposition of the peti-
tions. .

In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding
and has a right to participate fully in
the conduct of the hearing. For exam-
ple, he may present evidence and ex-
amine and cross-examine witnesses.

For further details with respect to
this action, see PASNY's application
for amendment dated September 1,
1977, which is available for public in-
spection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the White
Plains Public Library, 100 Martine
Avenue, White Plains, N.Y. 10601.

Dated at Bethesda, Md,, this 27th
day of December 1977.

For the Nuclear Regulatory Com-

mission.
RoserT W. ReID,
Chief, Operaling Reactors
Branch No. 4, Division of Op-
erating Reaclors.

[FR Doc. 78-13 Filed 1-4-78; 8:45 am]

[4910-58]

NATIONAL TRANSPORTATION
SAFETY BOARD
[N-AR 78-1)

ACCIDENT REPORT; SAFETY
RECOMMENDATION RESPONSES

Availcbllity and Receipt

Aircraft Accident Reporl: Knob Hill,
Inc.,, Cessna-421, Nogales, Ariz.,, Janu-
ary 22, 1977 (Report No. NTSB-.
77-11).—The National Transportation
Safety Board announces that printed
copies of its investigation report on
this accident are now available. Single
copies-may be obtained by writing to
the Public Inquiries Section, National
Transportation Safety Board, Wash-
ington, D.C. 20594. Multiple coples
may be purchased by mail from the
National Technical Information Ser-
vice, U.S. Department of Commerce,
Springfield, Va. 22151.

This report and related safety rec-
ommendation No. A-77-69 resulted
from Board investigation of the crash
of the Cessna in mountainous terrain
following issuance of an improper de-
parture clearance, climb restriction,
and altitude clearance. The recom-
mendation asked the Federal Aviation
Administration to revise the Alrman's
Information Manual and other official
guidance materials to clarify pilots’
and controllers’ responsibilities in im-
plementing an instrument flight rules
departure from an airport which has
published departure procedures. (See
42 FR 59437, November 17, 19717, for
summary.)

Response jfrom the California De-
partment of Transportalion (Caltrans)
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to Recommendalion H-77-16.—Letter
of November 28 relates to the May 21,
1976, accident involving a charter bus
which vaulted over the Marina Vista
off-ramp of Interstate 680 near Mar-
tinez, Calif. The recommendation
asked Caltrans to erect at the ap-
proach to the Marina Vista off-ramp
an exit sign that incorporates a dia-
gram of the curvature of the ramp to
illustrate its severity and relocate or
supplement the advisory exit speed
sign to improve its warning to ap-
proaching drivers: (See 42 FR 55957,
October 20, 1977.)

Caltrans states that as a result of its
review of the design and traffic engi-
neering features and the operational
history of the Marina Vista off-ramp,
the erection or relocation of a warning
slgn as recommended is not appropri-
ate. Caltrans notes that all California
highway projects are designed in
accord with California design guide-
lines, which are based on operational
experience and which have been ac-
ceptable to the Federal Highway Ad-
ministration.

Caltrans notes that its standard
design practice is to construct loop
ramps with radii of 150-200 feet. Each
facility is designed on an individual
basis, compatible with the main line
facility, traffic conditions, terrain, and
other physical controls. This general
guideline is applied to all Federal in-
terstate highways in California, based
on the consideration that the very
slight increase in “comfortable” speed
permitted by a larger radius does not
offset the substantial increase in
travel time and distance, right-of-way
requirements, and construction costs.
Caltrans notes for example that the
southbound Marina Vista off-ramp
has a 175-foot radius with a comfort-
able speed of +28 mph. An increased
radius to 230 feet would result in only
a *4-miles-per-hour increase in com-
{ortable speed. The slightly lower com-
fortable speed on the 175-foot radius
ramp is offset by appropriate advisory
speed signing. .

Appropriate advisory speed signs are
posted on all loop ramps, according to
Caltrans, and such facilities are kept
under surveillance for the develop-
ment of any operational difficulties.
Where there is 2 demonstrated need
for supplemental signing, a special ad-
visory sign of the type described in
safety recommendation H-77-16 may
be installed. However, Caltrans states,
the policy is to limit £he use of special
signs to those facilities only where the
operational history does in fact dem-
onstrate a2 need. Caltrans states, “It
has been California’s experience that
overuse of signs results in a loss of
credibility among motorists. We have
reviewed our signing policy and its
actual field application with represen-
tatives of the FHWA, who have con-
curred with and confirmed its applica-
bility and effectiveness.”
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Sarery BoaRD COMMENTS ON OTHER
AGENCIES’ PROPOSED RULES

Comments on notices of proposed
rulemaking which relate to earlier
safety recommendations have within
recent weeks been provided by the
Board, in three instances to the Feder-

al Aviation Administration and in one--

instance to the Bureau of Motor Carri-
er Safety, U.S. Department of Trans-
portation.

On November 30, the Safety Board
wrote to FAA concerning its Operation
Review Program Notice No. 6, Docket
No. 17154, Notice No. 77-20, published
September 1 at. 42 FR 44204. The
Board supports proposed amendments
6-1 through 6-4, dealing with metal-
to-metal type safety belt buckles, be-
cause they comply with the intent of
Board recommendations A-70-47 and
A-72-66.

The Board, however, notes with dis-
appointment that two of its proposals
(159, 160) were removed from consider-
ation after the Operations Review
Conference which was held in Arling-
ton, Va., on December 1 through 5,

- 1975. Proposal 159 would have amend-
ed 14 CFR Part 91 to require shoulder
harnesses to be installed and used in
all small airplanes. The Board agrees
that recent amendments to Parts 23
and 91 partially comply with the
intent of Proposal 159 and its support-
ing Safety Recommendation A-70-42
by requiring shoulder harnesses on
small aircraft manufactured.after July
18, 1979. However, the Board believes
that pilots and passengers on all exist-
ing small aircraft should be-afforded
the safety benefits of shoulder har-
nesses.

Proposal 160 would have amended
Part 91 to require the use of a white_
flashing strobe light of high intensity,
when required by the aircraft’s airwor-
thiness certificate, in place of incan-
descent lights. The Board believes
that FAA misunderstood the intent of
its proposal. The Board is concerned
with the incidence of midair or near-
midair collisions and believes that a
high-intensity flashing white light
would be the most conspicuous means
currently available “to alert pilots of
the presence of other aircraft. The
Board believes that FAA should speci-

fy performance standards for aircraft .

lights to insure their visibility.

Concerning FAA’s proposal No. 77-
17 to amend Part 135, Regulatory
Review Program, published August 29
at 42 FR 43490, Safety Board com-
ments dated December 1 refer to a
1972 safety recommendation, No. A-
72-171. This recommendation asked
the FAA to expedite redraftlng of
FAR 135 in its entn‘ety, recogmzmg
that the commuter air carrier opera-
tors are separate entities from the
smaller air taxi charter operators.

The Safety Board continues to be-
lieve that Part 135 should. distinguish
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between commuter air carrier opera-
tors and small air taxi charter opera-
tors. Further, the wide range of air-
craft performing under this proposed
Part 135-—light, single reciprocating
engine aircraft, helicopters, and high
performance turbo,let aircraft operat-
ing in low- or high-density areas-—
cannot receive the same safety bene-
fits under the same rules and regula-
tions, the Saftey Board stated.
However, the Safety Board finds the-
proposed new 14 CFR 135 an improve-
ment over the current rule and there-
fore supports the intéent of the pro-
posed amendments and new rules,
with the following exceptions:

Proposed §135.77(b)(2).—This subpara-
graph should be revised to require that one
pilot wear an oxygen mask and use oxygen
whenever the aircraft is operating at or
above 35,000 feet m.s.l. The Board is con-
cerned because decompression can be as
rapid as 2 seconds in small-cabin-volume air-
craft when operating at high altitudes.

Proposed § 135.105¢c).—The Boarad believes
that the oral briefing should be supplement-
ed by printed cards for the use of each pas-
senger. Therefore, the Board suggests that
the word “may” in paragraph (c¢) be
changed to “shall.”

Proposed § 135.125(d).—The Board strong-
ly opposes the limitations proposed in the
rule regarding installation of cockpit voice
recorders, flight data recorders, and ground
proximity warning systems. The proposed
rule would require such equipment only in
turbojet powered aircraft. The Board fails
to understand why the type of propulsion—
turbojet, turboprop, or . reciprocating—
should be a factor in such requirements and
urges that the rule be expanded to include
all aircraft capable of carrying 10 or more
passengers.

Proposed §135.145—The Board concurs
with this new rule but believes that descrip-
tive language should be consistent within
the rules when referring to the same type of

equipment. In this rule, the equipment is,

described as “airborne thunderstorm detec-
tion equipment” while in §131.357, the
equipment is referred to as “airborne weath-
er radar-equipment.” The Board believes
that “airborne weather radar” is the more
appropriate term because the equipment
can detect more than thunderstorms.
Proposed §§ 135.151(aX2), 135.153, and
135.155.—The Board believes that these

rules belong under Subpart I, Airplane Per-"

formance, to consolidate performance re-
quirements.

Proposed §135.157.—The Board believes
that this section should be made applicable
to all operations without regard to the
number of engines on the aircraft to provide
the samé safety benefits to all passengers of
air taxi and commuter operations.

Proposed §§ 135.91, 135.151(bX(2) (D), (iD),
(ii?), and 135.169.—The Board is aware that
comments are requested only on those areas
where changes are proposed. However, the
Board takes the following position about
the three referenced, unchanged rules
which permit certain flight operations
under VFR, VFR over-the-top, or limited
IFR conditions: During the field investiga-
tion phase of the “Air Taxi Study,” air taxi
operators were asked to explain how their
pilots used the provisions of sections of the
current 135.75, 135.145 and 135.99. Most op-
erators replied that they did not understand

~

how to realistically abide by the provisions
of these sections; therefore, they instructed
their pilots not to use them. At the ensuring
Air Taxi Public Hearing an FAA representa-
tive, testifying as an operations specialist,
could not describe how these provisions
could be-safely applied under all conditions.
It is the Board’s opinion that §§1356.76,
135.145, and 135.99 should be removed from
the proposed rules or rewritten so their
intent cannot be misunderstood and misap-
plied. The Safety Board In its recommenda«
tion A-72-180 recommended that these
parts be revised.

Proposed § 135.29.—The Board has previ.
ously expressed concern that alr tax{ com-
muter airlines, which perform substitute
service (replacement service) for Part 121
certificate holders, are identiffed by the
public with the scheduled air carrier. At
public hearings and in correspondence to
the Civil Aeronautics Board (CAB) and
FAA, the Safety Board has stated that
public identification of Both the small and
large air carrier should be separate and dis.
tinct. New §135.29 applies to “use of busl.
ness names” and states that “No certificate
holder may operate an aircraft in operations
subject to this part under a business name
that is not on his ATCO certificate.” 14
CFR 298.6 “Limitation on use of business
name” states “* * * that the Board (CAB)
may require an air taxi operation to change
such name or names where they appear cone
trary to the public interest.” (Emphasis
added.) To be responsive to the Board's po-
sition, the language of 14 CFR 208.6 should
be incorporated in proposed § 135.29 and the
content of the rule expanded to deny Part
135 operators the use of business names or
trademarks which are the same as or similar
to those names or trademarks used by other
air carriers.

Also to the Federal Aviation Admin-
istration, the Safety Board on Novem-
ber 18 commented on notice of pro-
posed rulemaking, Docket Nos. 76~
SW-41 and 76-SW-52, published at 42
FR 56339 on October 25. The Board
supports the proposed Airworthiness
Directives which would require re-
placement of certain tension-torsion
straps every 600 hours on all Bell
Model 206 series helicopters. The
Board understands that this action is
in response to its recommendations A~
77-54 and A-T77-565, issued last July 286.
(See 42 FR 39514, August 4, 19717.)

The Board points out that it does
not believe that the actual cause of
strap failures has been determined.
Metallurgical examination by the
Board’s laboratory and an indepen-
dent laboratory has revealed no evi.
dence of corrosion as a factor in the
strap failures. Additional metallurgical
tests are being conducted and the re-
sults of those tests will be included in
the Board’s final reports.

In its December letter to the Bureau
of Motor Carrier Safety commenting
on: Docket No. 77, Notice 77-6 (and
NHTSA Docket No. 1-11, Notice 07)
published at 42 FR 43414 last August
29, the Safety Board reemphasizes its
longtime concern about the rear end
underride protection problem. The
Safety Board first made a recommen-
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dation to the National Highway Traf-
fic Safety Adminsitration in 1971, rec-
" ommendation H-71-77. The Board be-
lieves that the need is even greater
today because of the increased number
of smaller passenger automobiles on
the Nation’s highways.

. The Board believes that the maxi-
mum allowable clearance for the rear
underride protection on a truck should
be based on the height of a small pas-
senger automobile tire. An underride
guard that is not more than about 18
inches above. the ground would be
struck by a small automobile tire and
would provide additional energy ab-
sorption capability. This height also
should insure that the automobile's
engine block will strike the underride
guard. The Ilongitudinal strength
should be based on human survivabi-
lity tolerances for an established set of
conditions including the impacting ve-
hicle’s size, design, aand speed, the
Board said.

Note.—~The above items are summaries.
Copies of the full text of all referenced cor-
respondence may be obtained at a cost of $4
for service and 10¢-per page -for reproduc-
tion by writing to the Public Inquiries Sec-
tion, National Transportation Safety Board,
Washington, D.C. 20594. Please provide the
date of publication of this notice in the Fep-
ERAL REGISTER.

(Secs. 304(a)(2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L. 93-633, 88
. Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).)

MARGARET L. FISHER,
Federa.l Register Liatson Officer.

DECEMBER 30, 1977.
{FR Doc. 78-108 Filed 1-4-78; 8:45 am]
oo~ -
[3110-01] .

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on December 20,
1977 (44 U.S.C. 3509). The purpose of
publishing this list in the FEDERAL
REGISTER is to inform the public.

‘The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form
number(s), if applicable; the frequency
with which the information is pro-
posed to be collected; the name of the
reviewer or reviewing division within
OMB, and an indication of who will be
the respondents to the proposed col-
lection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief ngtice through
this release.

. -
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Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503, 202-395-4528, or from the
reviewer listed.,

New Forus
DEPARTZENT OF ENERGY

~ Doctorates in Energy-—1977, single, time,

Al

Ph. D.’s In energy work, Strosser, A., C.
Louis Kincannon, 395-6132.

DEPARTLIENT OF HEALTH, EDUCATION, AND
\WELFARE

Public Health Services, Survey of Laborato-
ry Animal Facilities and Resources, single
time, laboratory animal facilities, Richard
Eicinger, Office of Federal Statistical
Policy and Standard, 395-3214.

Food and Drug Administration, Products Li-
cense Application for the Manufocture of
Blood Grouping Serum, FDA-3066, on o¢-
casion, manufacturers of blood frouping
serum, Richard Eisinger, 395-3214.

Center for Disease Control, Characteriza-
tion of Byssinosis In Segments of the
Cotton Industry, single time, secondary
cotton industry, Richard Eisinger, Eljett,
C. A., 395-3214,

-Public Health Service, National Inventory

of Family Planning Service, Sites 1978
Survey, single time, providers of family
planning services, Richard Eisinger, 395-
3214, Office of Federal Statistical Policy
and Standard. J

- REvVISIONS

DEPARTMENT OF COMMERCE

Bureau of Census:

Survey of Local Government Finances
Major Special Agencies, F-29, annually,
multipurpose speclal districts, Ellett, C.
A., 395-6132.

1978 Survey of Municipal or Township Fi-
nances, F-21, annually, city and town
government officials, Ellett, C. A., 395-
6132, Office of Federal Statistical Pollcy
and Standard.

DEPARTLIENT OF HEALTH, EDUCATIOI-. ALD
\WELFARE

National Institutes of Health, Survey of
Neurological Disease, single time, house.
holds in Copiah, County, Miss., Richard
Eisinger, 395-3214, Office of Federal Sta-
tistical Policy and Standard.

DEPARTMENT OF HOUSING AlID URBAN
DEVELOFPMENT -

Community Planning and Development, Re-
quest for Release of Funds and Certifica-
tion, HUD 7015.15, on cccasion, block
grant grantees, Budget Review Division.
395-417175.

EXTENSIONS

DEPARTMENT OF COMMERCE

Bureau of Census, Survey of Local Govern-
ment Finances (Special Agencles), F-32,
annually, single purpose special distriets,
Ellett, C. A., 395-6132, Office of Federal
Statistical Policy and Standard.

DEPARTMENT OF HOUSING AnD URean
DEVELOPMENRT

Policy Development and Research, Salety
and Security Survey, other (See SP-83), 3
preselected public housing sites, Laverne
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V. Collins, 395-3214, Office of Fedzrzl Sta-
tistical Policy and Standard.

Community Planning and Davelopment Sat-
isfaction of Conditional Approval, HUD
7015.14. on oceasion, community develop-
ment block grantees, Budget Review Divi-
slon, 3954775.

Pairrye D. LARSEN,
Budget and Management Officer.

[FR Doc. 18-223 Filed 1-4~73; 8:¢5 am]

[3110-01]
CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on December 27,
1977 (44 U.S.C. 3509). The purpose of
publishing this list in the Feperar
RecisTER is to inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form
number(s), if applicable; the frequency
with which the information is pro-
posed to be collected; the name of the
reviewer or reviewing division within
OMB, and an indication of who will be
the respondents to the proposed col-
lection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through
this release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503, 202-395-4529, or from the
reviewer listed.

New Forus
U.S. INTERNATIONAL TRADE COMIMISSION

Western ULS. Steel Market Study, single
time, steel producers, importers, distribu-
tors, C. Louis Kincannon, 335-3211.

DEPARTMENT OF ENERGY

Monthly Report of Natural Gas Pipeline
Curtailments, monthly, natural gas pipe-
line companies, C. Louis Kincannon, 395-
3211

Monthly Report of Cost and Quality of
Fuels for Electric Plants, monthly electric
utility companies, C. Louis Kincannon,
395-3211.

Report of Gas Supply, Requirements and
Curtailments, semijannually, natural gas
pipeline companies, C. Louis Kincannon,
395-3211.

Reporting of New Nonjurisdictional Sales of
Natural Gas by Natural Gas Companies
Subject to Jurisdiction of the FPC,
monthly, natural gas companies, C. Louis
Kincannon, 395-3211.

Licensed Projects Recreation Report, Other
(See SF-83), electric utilities, C. Lauis
Kincannoh, 393-3211.

Report of Events Affecting Bulk Power
Supply. on occasion, electric energy gen-
eration or transmission entities, C. Louis
Kincannon, 395-3211.
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U.S. INTERNATIONAL TRADE COMMISSION

Sugar: Corn Sweefener Producers’ Ques-
tionnaire. single time, U.S. corn sweetener
producers, C. Louis Kincannon, 395-3211.,

GENERAL SERVICES ADMINISTRATION

Solicitation, Offer, and Award, GSA-1424 A,
B, on occasion, tool suppliers, Caywood, D.
P., 395-3443, Office of Federal Statistical
Policy and Standard.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, Title VI—Civil
Rights Act of 1964, FNS-64, on occasion,
State agencies, Laverne V. Collins, 395-
3214.

Statistical Reporting Service, 1978 Crop
Acreage Set-Aside Participation Survey,
single time, sample of farms, Lowry, R. L.
395-37172, Office of Federal Statistical
Policy and Standard.

DEPARTMENT OF COMMERCE

Bureau of Census, Letters to Non-Govern-
ment Sources of “Farm” Operations Not
Likely to Be Included as Farms in Admin-
istrative Records of Farm Operation Ad-
dresses, single time, originals holding lists
of typical farm operations, Lowry, R. L.,
395-3772, Offjce of Federal Statistical
Policy and Standard.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of the Secretary, Income Survey De-
velopment  Program-—1978, Research
Panel, 0S-19-77, quarterly,- household
members in national probability sample,
Strasser, A., 395-6132, Office of Federal
Statistical Policy and Standard.

Alcohol, Drug Abuse and Mental Health Ad-
ministration, Evaluation of the National
Drug Abuse Prevention Campaign, single
time, Persons 12 years of age and older in
10 market areas, Human Resources Divi-
slon, C. Louis Kincannon, 395-3532.

Health Resources Administration, Evalua-
tion of the Expanded Function Dental
Auxiliary Training Program, single time,
dental auxiliary schools, Human Re-
sources Divisfon, Richard Eisinger, 395-
3532,

Office of Human Development, Develop-
ment of Intercountry Adoption Guide-
Iines, single time, private sector agencies
and indivlduals. Laverne V. Collins 395-
3214,

DEPARTMENT OF LABOR

Employment and Training Administration:

Men in WIN, MT-283, single time, food
stamp registrant,s,,Lowry, -R. L., 395-
3172,

Disaster Unemployment Assistance Hand-
book, ETA-8-1 to 4, on occasion, appli-
cants for DUA, Lowry, R. L., Strasser,
A., 395-3772.

REVISIONS

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION -

TV Film Usage Inquiry, NHQ 468, quarter-

ly, TV program managers or news direc-

tors, Marsha Traynham, 395-3773.

DEPARTMENT OF COMMERCE

Bureau of Census:
Construction Project Report,
monthly,
nonresidential

C-700,

’

owners of privately owned .
construction projects,

" NOTICES

Lowry, R. L., 395-3772; Office of Federal
Statistical Policy and Standard.

Construction Preoject Report—State and

° Local Governments, C-7005L, monthly,

State and local government officials,

Lowry, R. L., 395-3772, Office of Federal
Statistical Policy and Standard.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Health Services Administration, Study of
Housing for Migratory Agricultural Work-
ers, single time, persons or agencies who
provide migrant housing, Caywood. D. P.,
395-3443, Office of Federal Statistical
Policy and Standard.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Administration (Office of Assistant Secre-
tary), Title I Claim for Loss (Property Im-
provement), ¥H-T7, on occasion, banks, sav-
ings, loans, credit unions, Housing, Veter-
ans and Labor Division, 395-3532.

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety Adminis-
tration, Vehicle Information Request
(Audits), HS 161, on occasion, vehicle
owners, lease/rental agencies, new car
* dealers, Strasser, A., 395-6132.

EXTENSIONS

VETERANS ADMINISTRATION

Notice .of Authorization of Subsistence
Allowance, 22-1923, on occasion, veterans,
Caywood, D. P., 395-3443.

FEDERAL RESERVE SYSTEM

Report of Negotiable Orders of Withdrawal
(NOW) Accounts, FR 2015, monthly all
depository institutions in New England, C.
Louis Kincannon, 395-3211, Office of Fed-
eral Statistical Policy and Standard.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection Ser-
vice, Record of Animals on Hand (Other

. Than Dogs and Cats), VS 18-19, Other
(See SF-83), USDA licensed and registered

. animal dealers and exhibifors, Lowry, R.
L., 395-3772.

Food ‘Safety and Quality Service, Regula-
tions—Inspection, Certification, and Stan-
dards for ¥Fresh Fruit, Vegetable and
Other Products, on occasion, business
firms, Lowery, R. L., 395-3772.

Animal and Plant Health Inspection Ser-
vice, Application for Import or In-Transit
Permit—Animal Semen, Poultry, and
Hatching Eggs, VS17-129, on occasion,
zoos and small firms, Lowry, R. L., 395-
3772.

Forest Service, Collection and Analysis of
Timber Purchasers’ Cost and Sales Data,
annually, Sample of national forest
timber purchasers, Lowry, R. L., 395-3772.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education, Lioan Transfer State-
ment, DO-1074, on occasion, participant
lenders, Laverne V. Collins, 395-3214.

Social Security Administration:

Report of Student About To Attain Age
22, SSA-1389, on occasion, student bene-
ficiaries who will soon attain age 22,
Human Resources Division, Caywood, D.
P., 395-3532.

. Partnership Questionnaire To Determine

Whether an Actual Partnership Exists,

SSA-7104, annually, individuals alleging
partnership in a business, Human Re-
sources Division, Caywood, D. P., 305-
3532,

Annual Report of Earnings and Estimate
of Earnings (Beneficiaries Whose
Annual Earnings Exceed Twelve Hune
dred), SSA-777, annually, beneficlarles
who hoave had benefits suspended,
Human Resources Division, Caywood,
D.P.,395-3532.

DEPARTIIENT OF LABOR

Bureau of Labor Statistics, Survey for Gov-
ernment Printing Office—Employer Con-
tributions for Insurance, BLS 3028, annu.
ally, printing firms, industry, assoclations,
labor unions, Strasser, A., Office of FPeder-
al Statistical Policy and Standard, 395-
6132

Employment and Training Administration,
Report of Activities Related to Expanded
PSE Program, ETA 1 & 8, monthly, State
and lacal agencies, Strasser, A., 395-6132,

DEPARTMENT OF THE INTERIOR

. Bureau of Land Management:

Crossing Federal Range Application and
Permit, 4115-10, on occaslon, lvestock
ranchers, Lowery, R.L., 395-3772.

Recreation Visitor Survey, Outdoor Re-
creation Interview, 6160-2, other (sce
SP-83), recreation visitors, Lowry, R.L.,
Office of Federal Statistical Pollcy and
Standard, 395-3772.

Bureau of Sport; Fisheries and Wildlife:
Report of Migratory Birds Taken, 3-4304,
~ annually, federal individuals with per-

mits, Lowry, R.L., Office of Federal Sta-
tistical Policy and Standard, 395-37172.

Application for Fur Trapping Permit, 3«
2001, annually, individual fur trappers,
Lowry, R.L., 395-3772.

Puirrir D. LARSEN,
Budget and Management Officer.

[FR Doc. 78-229 Filed 1-4-78; 8:45 am]

{7040-01]

SUSQUEHANNA RIVER BASIN
. COMMISSION

HYDROPOWER AT RAYSTOWN LAKE PROJECY
Public Maeting

The Susquehanna River Basin Com-
mission and U.S. Army Corps of Engl-
neers, Baltimore District, will hold a
joint public meeting to receive public
comments on the results of the Corps
study on the feasibility of including
hydropower at the existing Raystown
Lake project, Juniata County, Pa. The
meeting will be held on January 25,
1978, beginning at 7:30 p.m. in Alumni
Hall, Juniata College, Huntingdon, Pa.

Under Article 12.1 of the Susquehean-
na River Basin Compact, no Federal
project will be deemed authorized
unless it has first been included by the
Commission, after public hearing, in
its Comprehensive Plan, The Commis.
sion will separately review the Corps’
study and testimony received at this
meeting when evaluating the Corps
final recommendations for inclugion in
the Comprehensive Plan, By holding a
joint meeting, "the Commission hopes

~
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to reduce the public’s time and effort
to express their opinions on the study
results.

A notice containing details of the
-study results to date will be issued by
the Baltimore District Corps of Engi-
neers. Anyone interested in receiving a

* -copy of the notice may send their re-

quest to the Corps’ office at P.O. Box
1715, Baltimore and Charles Streets,

o Baltimore, Md. 21203.

* All interested governmental agencxes
and citizens are urged to attend the
meeting and present their views

RoBerT J. BIELO,
Executive Director.

{FR Doc. 78-109 Filed 1-4-78; 8:45 am]

~ [4910-14] ,
_ DEPARTMENT OF TRANSPORTATION

Coast Guard
{CGD 77-245}

- PROPOSED BRIDGE ACROSS STATION CREEK,
MILE 2.6, BEAUFORT COUNTY, S. C.

Notice of Public Hearing

The Commandant has authorized. a
public hearing to be held by the Com-
,mander, Seventh Coast Guard District

" In the Beaufort National Guard

Armory, 1500 Rodgers Street, Beau-
fort, S. C., on February 1, 1978, from 2
1o 5 p.m. a.nd from 7 p.m. until neces-
sary to.complete the hearing. The pur-
pose of the hearing is to consider the
permit application from Mr. O. Stan-
ley Smith, Jr., d.b.a. St. Phillips Devel-
opment Co., to construct a fixed
bridge across Station Creek, mile 2.6,

Beaufort County, S.C.~ The proposed .

bridge will cross Station Creek to pro-
vide access to St. Phillips Island.
There are also seven bridges proposed
on St. Phillips itself to facilitate the
movement of traffic within the
planned residential development pro-
‘posed for the island.

LA revised Draft Environmental
Impact Statement (DEIS) on the pro-
ject was filed with the Council on En-
vironmental -Quality on September 30,
19717, in compliance with the National
Environmental Policy Act of 1969
(Pub. L.-91-190). Copies of the DEIS
are available on request by writing the
office of the Commander (oan), Sev-
enth Coast Guard District, Federal
Building, Room 1002, 51 S.W. First
Avenue, Miami, Fla. 33130. Copies of
the DEIS are available for inspection
at the above address.

The determination of whether a
Coast Guard bridge permit will be
issued must rest primarily on the pro-

_ject’s impact on navigation and the en- ’

vironment.

The hearing will be informal. A
Coast Guard representative will pre-
side at the hearing, make a brief open-
ing statement, and announce the pro-

NOTICES

cedures to be followed at the hearing.
Each person who wishes to make an
oral statement should notify the Com-
mander (oan), Seventh Coast Guard
District by January 30, 1978. Such no-
tification should include the approxi-
mate time required to make the pre-
sentations. Comments previously sub-
mitted are a2 matter of record and need
not be resubmitted at the hearing.
Speakers are encouraged to provide
written copies of their oral statements
to the hearing officer at the time of
the hearing. Those wishing to make
written comments only may submit
those comments at the hearing, or to
the Commander (oan), Seventh Coast
Guard District. Comments must be re-
ceived by March 3, 1978. Written com-
ments will be available for public in-
spection in the office of the Com-
mander (oan), Seventh Coast Guard
District. A transcript of the hearing
will also be available for inspection ap-
proximately 30 days after the hearing.

All comments; oral and written, will
be considered before a final determi-
nation is made of the subject applica-
tion by the Commandant, U.S. Coast

. Guard, Washington, D.C. 20590.

(Section 502, 60 Stat. 847, as amended: 33
U.S.C. 525, 49 U.S.C. 1655(g}6XC), 49 CFR
1.46(c)(10).)

Dated: December 30, 1977.

A. F, Fucaro,
Rear Admiral, U.S. Coast Guard,
Chief, Office of BMarine Envi-
ronment and Syslems.

[FR Doc. 78-174 Filed 1-4-78; 8:45 am])

[4910-59]

National Highway Traffic Sofety
. Administration

AIR BRAKE SYSTEMS
Requirements for Alr-broked Buses

Norte.—This decument originally appeared
in the FeperarL REecister for Wednesday,
January 4, 1978, It is reprinted in this Issue
to meet assigned day-of-the-week publica-
tion requirements.

AGENCY: National Highway Traffic
Safety Administration (NHTSA), De-
partment of Transportation.

ACTION: Denial of petitions for
amendment of the standard.

SUMMARY: This notice denies a peti-
tion of the American Public Transit
Association to exclude transit buses
from the “no lockup” requirement of
Standard No. 121, Air Brake Systems,
and a joint petition of the American
Bus Association, the Greyhound
Corp., Trailways, *Inc., and Motor
Coach Industries to extend until Janu-
ary 1, 1979, the present suspension of
bus service brake stopping distance re-
quirement. The petitions arise because
of transit and intercity bus operators’
dissatisfaction with the adequacy of

1021

testing conducted with the one anti-
lock system used to meet the “no
lockup” requirement on buses. The
NHTSA concludes that the single re-
ported case of erratic service brake
performance does not justify further
delay of the standargd’s benefits.

FOR. FURTHER INFORMATION
CONTACT:

Mr. Duane Perrin, Office of Crash
Avoidance, National Highway Traf-
fic Safety Administration, Washing-
ton, D.C. 20590, 202-426-2153.

SUPPLEMENTARY INFORMATION:
Standard No. 121 (49 CFR 571.121)
regulates the braking system perfor-
mance of air-braked trucks, buses, and
trailers. The standard has been in
effect for trailers since January 1,
1975, and for trucks and buses since
March 1, 1975. Following implementa-
tion of the requirements for buses, a
pattern of erratic behavior developed
in the performance of the antilock
system used by manufacturers of tran-
sit and intercity buses to satisfy the
“no lockup” requirements of the stan-
dard (S5.3.1). The NHTSA suspended
the service brake stopping distance re-
quirements (including the “no lockup”
requirement) to provide a period in
which modified antilock hardware and
newly-introduced systems could be
field-evaluated (41 FR 1598; January
9, 1976). Several vehicle manufactur-
ers and user groups argued that the
suspension should be for a longer
period and the suspension was ex-
tended from January 1, 1977, to Sep-
tember 1, 1977 (41 FR 52055; Novem-
ber 26, 1976), and subsequently to Jan-
uary 1, 1978 (42 FR 30188; June 13,
1977), with an additional 3-month
delay for school buses.

PETITIONS AND REQUESTS FOR DELAY

The American "Bus Association
(ABA), the Greyhound Corp., Trail-
ways, Inc.,, and Motor Coach Indus-
tries (MCI) petitioned in the case of
intercity and transit buses for a con-
tinuation until January 1, 1979, of the
suspension of the bus service brake
stopping distance requirements
(S5.3.1) of Standard No. 121, including
the “no lockup” requirement that pro-
vides for lateral stability of the vehicle
during stopping maneuvers. The peti-
tion is based on the experience of one
bus involved in antilock testing which
experienced several intermittent losses
of brakes when stopped on an incline,
on July 15 and July 23, 1977. No acci-
dent or injury occurred in either case,
but the antilock system was removed
at the request of the operator follow-
ing these occurrences.

A second basis for the requested
delay was testing of antilock-equipped
and non-antilock-equipped buses in
which shorter stopping distances were
obtained without antilock action in
some straight-line, low-speed stops.
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The longer stopping distances were
further increased by inducing an elec-
trical failure in the antilock system.

A separate request for similar delay

-by Trailways, Inc., (October 26, 1977,
letter-from D. Wayne Strout) appar-
ently was based on the same straight-
line, low-speed testing. Trailways also
requested prohibition of the “recogni-
tion factor” incorporated in antilock
logic which delays reversion of the
system to “fail-safe” mode in certain
cases for a short period after a mal-
function is detected.

The American Public Transit Assocx-
ation (APTA) petition for permanent
exclusion of transit buses from the
“no lockup” requirement of the stan-
dard. The petition was based on nu-
merous reports of malfunctioning
truck antilock systems, claims that
truck antilock system malfunctions
have caused accidents and injuries, the
low average operating speed of transit
buses, and the assertion that “the inci-
dence of skidding in the transit indus-
try is extrememly slight”. In addition,
APTA believes that the size of-the an-
tilock test fleet whose experience was
used as the basis for the June 1977 de-
cision to reimplement the service
brake stopping distances on January 1,
1978, was inadequate. As an alterna-
tive to permanent exclusion, APTA pe-
titioned for a 2-year delay while fur-
ther testing is conducted.

Eagle International, Inc., a major
manufacturer of intercity buses, re-
quested a 150-day delay in reimple-
mentation of the requirements in
order to obtain parts not available as
of November 15, 1977, to train person-
nel, and to conduct testing on the test

track and in service. It has since been .

orally verified that the parts are avail-
able and that the relief is no longer
needed.

Although all of the issues raised by
the petitioners are in reference to an-
tilock systems, it is noted that the

standard does not require the use of

antilock systems. Further most bus
manufacturers have determined that
the “no lockup” portion of the re-
quirement can be met without the use
of antilock systems.

DiISPOSITION OF THE PETITIONS

The suspension of bus stopping dis-
tance requirements was granted in
January 1976 because of documented
erratic and potentially unsafe behav-
jor of the only antilock system then
available to intercity and transit bus
manufacturers to comply with the “no
lockup” performance requirement.

A second antilock supplier (AC
Spark Plug Division of General

Motors) began bus antilock testing in -

November 1975 and has since become

the sole supplier in the market. The-

agency stated in November 1976 that
the performance of the AC system as

~ installed on intercity and transit buses

NOTICES

Justified relmplementatlon of the “no
lockup” requirement in September
1977. In its June 1977 reconsideration
of this decision, the agency noted the
malfunction-free  performance  of
“second-generation” AC components
but delayed reimplementation for
three months to confirm the reliabil-
ity of the new components.

General Motors installed the AC
system on its own intercity and transit
coaches, MCI and Prevost intercity
coaches, and on Rohr-Flxible transit
coaches for a total of 34 buses. Initial
heat build-up problems and water in-
trusion with first generation sensors
were solved with a more resistant,
sealed sensor design, and an upgrading
of controller design was effected to
obtain commonallity with similar AC
truck systems incorporating improved
diagostic features.-One intercity bus
experienced two instances of intermit-
tent ‘loss of brakes on both axles, al-
lowing it to roll several feet after it
had been stopped on an incline. The
brake loss was apparently due to the
antilock system because the loss of
brakes could not be duplicated with
the system disconnected. General
Motors performed a series of tests
with the vehicle but could not diag-
nose or duplicate the problem. Al-
though no accident occurred, the anti-
lock system was removed from the ve-
hicle.

The 11 intercity buses in the AC test
fleet had operated 1,493,000 miles as
of the October 1977 status report.
Counting both the single case of brake
loss and the seven cases of fail-safe
sensor malfunction, a failure rate of
one failure per 187,000 vehicle miles is
obtained. The failure rate is further
improved when only the data from im-
proved sensors and controllers is con-
sidered (206,000 miles per failure) and
should be further improved when the
encapsulated sensor design is general-
ly introduced. The failure rate of the
22 transit buses in a total 842,000 miles
is one failure per 94,000 miles, and the
malfunctions have all been fail-safe.
Six of the 9 failures involved the
sensor, and the encapsulated design is
expected to improve system perfor-
mance dramatically.

Notwithstanding thé case of the
single bus demonstrating two in-
stances of brake loss, the agency is sat-
isfied that the AC system has shown
itself reliable in the 2.3 million miles
of vehicle testing on intercity and
transit-buses. When an engineer is pre-
sented with isolated behavior that
cannot be replicated in any other vehi-
cle or environment or even in the
single bus in which it occurred, and
has not experienced brake loss in any
of the remainder of its test fleet, the
respornsible judgement is that the in-
explicable single case must be evaluat-
ed as an isolated phenomenon. It is

the NHTSA’s judgement in this case .

that the benefits of “no lockup” per-
formance should be put in place and
not delayed in view of the isolated
nature of the one failure,

The associations representing both
intercity and transit bus operators
agree with the agency about the bene-
fit of “no lockup” performance. The
ABA, Greyhound, Trailways, and MCI
all stated in their joint petition:

So that this record is clear, petitioners do
not in any way object to the improved
safety and safety ‘objectlves performance
[sic] of Standard No. 141. In fact, potition.
ers share the Agency’s view, as stated-in its
June 13, 1977, Order, of the desirabllity,
from a safety point of view, of “no lockup”
performance on transit buses.

The APTA stated in its petition that
“the transit industry is not opposed to
the concept of preventing skidding if
the designs used to meet the perfor-
mance requirement are fail-safe, re-
quire only reasonable maintenance,
present no risk to bus passengers, and
are adequately tested.” In the Decems«
ber 15, 1977, public meeting on anti-
lock systems, Mr. Jack Schnell of
APTA reiterated the position that the
concept of antilock is good. However,
APTA asserted in its petition that the
low operating speed of transit buses
and their low likelihood of skidding
make this category of vehicle inappro-
priate for “no lockup” performance.
The agency has treated the issue of
transit bus duty cycles previously (41
FR 52056; November 26, 1976) and
concluded that available data on bus
accidents (Bureau of Motor Carrier
Safety data on intercity bus operation
for the most part) support the conclu-
sion that,bus skidding occurs from rel-
atively low pre-accident speeds and
commonly in business and residential
areas typical of transit-bus operation.
The average speed of transit bus oper-
ations are not determinative, in that
they represent time stopped and stop-
ping as well as time underway. APTA
provided no data in its petition to sup-
port the contention that transit buses
do not share the lateral instability
problems of straight trucks and combi-
nations.

The conténtions of the APTA about
antilock systems rellability are based
on information from antilock systems
other than the AC system that will be
used on the few transit and intercity
buses that need antilock systems. The
Chicago Transit Authority (CTA) ob-
jection about radio frequency interfer-
ence is repeated, despite the agency’s
finding in its June 1977 notice that the
RFI complaints apparently refer to
the Rockwell International antilock
system which is no longer available for
installation in new bus production,
The APTA reference to 1975 testing
refers to the Rockwell system also.

The APTA listed reports of experi-
ence with antilock systems installed in
trucks but did not discuss the AC test
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program for the only system that will
be installed on few buses that will use
antilock systems. APTA makes the
conclusory statement that the AC test
fleet was too small, without explaining
why it disputes the validity of the con-
clusions derived from the AC test
data. The agency’s analysis of the few
malfunctions experienced in the AC
test fleet is that performance of pro-
duction-installed systems in highway
service should substantially exceed
test experience to date because of the
use of the improved encapsulated
sensor design. Even without this an-
ticipated improvement, maintenance is
expected to fall within completely rea-
sonable bounds. As of the October
1977 report from GM on its AC

system, the 22 transit buses in its test’

fleet had accumulated a total of
842,000 miles with only 8 antilock
equipment failures and one instance of
an antilock sensor that was damaged
due to improper maintenance. Of this
total, 99,000 miles have been accumu-
lated using the encapsulated sensor
design (available since June 1977), and
_no failures on these buses have oc-
curred.

In its separate request for continu-
ation of the suspension of “no lockup”
performance requirements, Trailways
pointed out that stopping distances of
antilock-equipped buses can under
some circumstances be longer than
stopping distances of mnon-antilock

. equipped vehicles, because of the
series of momentary brake releases
that is integral to antilock operation.
Braking on split traction coefficient
surfaces is an-.example of a situation
where this could occur. Somewhat
greater increases can be induced by
certain intermittent electrical failures
because of the time necessary for the
antilock logic to detect the failure
(called the “recognition factor’”) and
reapply the brakes. Because of these
characteristics of antilock controlled

braking, the ABA, Greyhound, Trail- .

ways, and MCI ask for a continuation
of the suspension. Trailways also sug-
gested a prohibition on the ‘“recogni-
tion factor” in the case of differential
wheel speed analysis.
~ The agency is aware of the possible
trade-off- between stopping distance
and lateral stability in the design of
brake systems. Although vehicle tests
show that antilock-equipped ‘vehicles
will generally stop in somewhat
shorter distances than equivalent vehi-
cles without antilock, there are certain
conditions where some stopping capa-
bility of the loaded vehicle must be
sacrificed to preserve lateral stability
of the unloaded -vehicle. The installa-
tion of antilock systems provides a
compromise between these competing
needs. It is noteworthy that, in all
cases, the tested bus stopped within

NOTICES

the stopping distances specified by the
standard. .

A comparable balancing of benefits
was involved in the NHTSA's agree-
ment that “recognition factors” are an
important, necessary aspect of anti-
lock system design. As stated in a De-
cember 1974 letter of interpretation to
Eaton Corp.:

The NHTSA belicves that this period of
initial recognition is desfrable to detect and
eliminate incorrect indications of malfunc-
tion without Interfering with the antilock
function * * * The NHTSA interprets §5.5.1
to permit an Increase In actuation time
while antllock logic clrcuitry first recognizes
a failure oceurring during brake actuation,
and deactivates that antilock system.

It is clear { rom this interpretation
that Trailways is mistaken in thinking
that the AC system [fails to comply
with the standard and that therefore
no complying antilock system exists
with which to comply with the air
brake standard. As evidenced by the
above discussion, the agency has previ-
ously considered the issues raised by
Trailways in detail, and judges that
the probability of somewhat increased
stopping distances under some circum-
stances is vastly outweighed by the im-
proved lateral stability of the vehicle
in stopping and turning maneuvers in
service. For this reason, the agency de-
clines to modify with the standard
with regard to “recognition factor" as
requested by Trailways.

The cost of reimplementing the
stopping and “no lockup" require-
ments should be minor since most of
the manufacturers do not need to in-
stall antilock systems to meet the re-
quirements. Under an interpretation
issued by this agency in response to an
inquiry by AM General, a test driver
can “modulate” the braking effort
during-compliance testing. Most buses
do not need antilock to be successfully
stopped without wheel lockup within

. the 293-foot stopping distance and the
12-foot wide lane.

For the foregoing reasons, the peti-
tions of Trailways, Greyhound, MCI,
the ABA, and APTA are denfed.

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718

(15 U.S.C. 1392, 1407); delegation of author-
ity at 49 CFR 1.50).

Dated: December 30, 1977.

Joan CLAYBROOK,
Administrator.

[FR Doc. 77-37421 Filed 12-30-77; 4:57 pm)
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[7035-01]

INTERSTATE COMMERCE
COMMISSION
[Docket No. AB-71 (Sub-No. 1)}

ANNE ARUNDEL COUNTY AND CITY OF AN-
NAPOLIS ABANDONMENT OVER BALT-
MORE AND ANNAPOLIS RAILROAD CO.
FROM GLEN BURNIE TO CITY OF ANNAP-
OLIS, MD.

Findings

Notice is hereby given pursuant to
Section 1a(6)(a) of the Interstate Com-
merce Act (49 U.S.C. 1a (6)(a)) that by
a report and order entered June 20,
1977, and the order of the Commis-
sion, Division 3, as modified, adopted
the report and order of the Commis-
sion, Review Board Number 5, which is
administratively final, stating -that,
subject to the conditions for the pro-
tection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.—Abandonment—
Goshen, 354 1.C.C. 76 (1977) and for
public use as set forth in said order,
the present and future public conve-
nience and necessity permit the aban-
donment by the Anne Arundel County
and the City of Annapolis of a portion
of the line of the Baltimore and An-
napolis Ralilroad Co. beginning at
Glen Burnie and extending in a south-
easterly direction to the city of An-
napolis, all in Anne Arundel County,
Md., a distance of 15.4 miles. A certifi-
cate of abandonment will be issued to
the Anne Arundel County and the
City of Annapolis based on the above-
described finding of abandonment, 30
days after publication of this notice,
unless within 30 days from the date of
publication, the Commission further
finds that: -

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the
form of a rail service continuation
payment) to enable the rail service to
be continued; and

(2) It is likely that such proffered as-
sistance would:

(a) Cover the difference between the
revenues which are attributable to
such line of railroad and the avoidable
cost of providing rail freight service on
such line, together with a reasonable
return on the value of such line, or

(b) Cover the acquisition cost of all
or any portion of such line of railroad.

If the Commission so finds, the issu-
ance of a certificate of abandonment
will be postponed for such reasonable
time; not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agree-
ment, with the carrier seeking such
abandonment, to provide such assis-
tance or to purchase such line and to
provide for the continued operation of
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rail services over such line. Upon noti-
fication to the Commission of the ex-
ecution of such an assistance or acqui-
sition and operating agreement, the
Commission shall postpone the issu-
ance of such a certificate for such
period of time as such an agreement

. (incuding any extensions or modifica-

v

tions) is in effect. Information and
procedures regarding the financial as-
sistance for continued rail service or
the acquisition of the involved rail line
are contained in the Notice of -the
Commission entitled “Procedures for
Pending Rail Abandonment Cases”
published in the FEDERAL REGISTER On
March 31, 1976, at 41 FR 13691. All in-
terested persons are advised to follow
the instructions contained theré¢in as
well as the instructions contained in
the above-referenced order.

H. G. Homme, Jr.,
Acting Secretary.

[FR Doc. 78-144 Filed 1-4-78; 8:45 am] -

[7035-01]

. [Notice No, 5551
ASSIGNMENT OF HEARINGS

DecEMBER 30, 1977,

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and-will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

CORRECTION

MC 113855 (Sub-No. 376), International
Transport, Inc,, now being assigned Febru-
ary 22, 1978 (1 day), at Omaha, Nebr., in a
hearing room to be later designdted, in-
stead of January 27, 1978. .4

H. G. HoMmmeE, Jr.,
Acting Secretary.

[FR Doc. 78-136 Filed 1-4-78; 8:45 am]

[7035-01]
[Notice No. 5561
ASSIGNMENT OF HEARINGS
"DECEMBER 30, 1977.

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pup-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned

hearing dates. The hearings will be on-

the issues as presently reflected in the
Official Docket of the Commission. An

NOTICES

attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

CORRECTION

MC 143129, B.J.T. Transport, Inc., now
being assigned March .14, 1978 (4 days),
for hearing at Providence, R.I., in a hear-
ing room to be later designated and con-
tinued to May 2, 1978, at the Office of the
Interstate Commerce Commission, Wash-
ington, D.C. i

. H. G. HOMME, Jr.,
Acling Secretary.

[FR Doc. 78-137 Filed 1-4-78; 8:45 am]

[7035-01]
[Notice No. 5571

ASSIGNMENT OF HEARINGS
’ DECEMBER 30, 1977.

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on

. the issues as presently reflected in the

Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

CORRECTION

MC 113382 (Sub-No. 18), Nelsen Bros., Inc.,
now being assigned February 27, 1978 (1
day), at Omaha, Nebr,, in a hearing room
to be later designated, instead of January

27, 1978.
H. G. HOMME, Jr.,
Acting Secretary.

[FR Doc. 78-138 Filed 1-4-78; 8:45 am]

[7035-01]
R [Notice No. 5581

ASSIGNMENT OF HEARINGS

DEeceMBER 30, 19717.

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but .interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

CORRECTION!

MC 70470 (Sub-No. 8), Film Transport Co.,
now being assigned January 23, 1078 (1
week), at Lincoln, Nebr., and will be held
in Bankruptcy Court Room 543, Federal
Building and Courthouse, 100 Centennial

Mall North.,
H. G. HoMmME, Jr.,
Acting Secretary.
{FR Doc. 78-139 Filed 1-4-78; 8:45 am)

[7035-01]
(Notice No. 5591
ASSIGNMENT OF HEARINGS
DECEMBER 30, 1977,

Cases assigned for hearing, post.
ponemeént, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains

‘prospective assignments only and does

not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

MC-F-13275, Consolidated Frelghtways
Corp. of Delaware—Purchase—~G, E.
Wolfe Transportation Lines, Inc. and MC
42487 (Sub-No. 867), Consolidated
Freightways Corp. of Delaware, now as-
signed January 9, 1918, at Buffalo, N.Y,, is
cancelled and transferred to Modified Pro-
cedure.

MC 143379 (Sub-No. 2), Cox Transport
Corp. and MC 139882 (Sub-No. 4), Glen M.
Barney, d.b.a. Barney & Sons, now being
assigned March 9, 1978 (2 days), at Salt
Lake City, Utah, in a hearing room to be
later designated.

MC 117565 (Sub-No. 97), Motor Service Co,,
Inc., now assigned January 9, 1078, at Co-
lumbus, Ohio, s postponed indefinitely.

" H.G. HOMME, Jr.,
Acting Secretary.
[FR Doc. 78-140 Filed 1-4-78; 8:45 am}

[7035-01]
[Docket No. AB-18 (Sub-No. 24))

CHESAPEAKE & OHIO RAILWAY CO., ABAN-
DONMENT WITHIN CITY LIMITS OF CINCIN-
NATI, HAMILTON COUNTY, OHIO

Findings

Notice is hereby given pursuant to
section 1a(6)(a) of the Interstate Com-
merce Act (49 U.S.C. 1a(6)(a)) that by
an order entered on November 22,
1977, a {inding, which is administra.
tively final, was made by the Commis-
sion, Commissioner Brown, stating

that, subject to the conditions for the

1This notice corrects the title from Film
Transit Co. to Film Transport Co.
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protection of railway employees pre-
scribed by the Commission in Oregon
Short Line R. Co.—Abandonment—
Goshen, 354 ICC 76 (1977), the present
- and future public convenience and ne-
cessity permit the abandonment by
the Chesapeake & Ohio Railway Co.
of that portion of its line of railroad

. known - as the Cheviot Subdivision

which extends from valuation station

- 10437 to valuation station 98+86.5, a
distance of 1.57 miles, within the city
limits of Cincinnati, in Hamilton
County, Ohio. A certificate of aban-
donment will be issued to the Chesa-
peake .& Ohio Railway Co. based on
the above-described finding of aban-
donment, 30 days after publication of
this notice, unless within 30 days from
the date of publication, the Commis-
sion further finds that:

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the
form pf a_rail service continuation
payment) to enable the rail service in-
volved to be continued; and

(2) It is likely that such proffered as-
sistance would: (a) Cover the differ-
ence between the revenues which are
attributable to such line of railroad
and the avoidable cost of providing
rail freight service on such line, to-
gether with a reasonable return on the
value of such line, or (b) Cover the ac-
quisition cost of all or any portion of
such Iine of railroad.

If the Commission so finds, the issu-
ance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agree-
ment, with the carrier seeking such
abandonment, to provide such assis-
tance or to, purchase such line and to
provide for the continued operation of
rail services-over such line. Upon noti-
fication to’'the Commission of the ex-
ecution of such an assistdnce or ac-
quistion and operating agreement, the
Commission shall postpone the issu-
ance of such a certificate for such
period of time as such an agreement

- (including any extensions or modifica-
tions) is in effect. Information and
procedures regarding the financial as-
sistance for continued rail service or

; the acquistion of the involved rail line "

are contained in the Notice of the
Commission entitled “Procedures for
Pending Rail Abandonment Cases”
published in the FEperAL REGISTER on
March 31, 1976, at 41 FR 13691. All in-
terested persons are advised to follow
the instructions contained therein as
well as the instructions contained in
the above-referenced order.

H. G. Honug, Jr.,
Acting Secretary.

[FR Doc. 78-145 Filed 1-4-78; 8:45 am]

NOTICES

[7035-01]
FOURTH SECTION APPLICATION FOR RELIEF

Decenmer 30, 1977,

This application for long-and.short-
hag relief has been {iled with the
I1cC. -

Protests are due at the ICC within
15 days from the date of publication of
this notice,

FSA No. 43484, Chicago & North
Western Transportation Co’s. No. 110,
on multiple carload rates on corn and
soybeans from origins in Ilinois to
Chicago, 11, in its tariff 17194-C, ICC
214, to become effective February 2,
1978. Grounds for relief—market com-
petition.

By the Commission.

H. G. Hountg; Jr.,
Acling Secretary.

[FR Doc. 78-142 Filed 1-4-78; 8:45 am)

[7035-01]
{Docket No. AB-2 (Sub-No. 11)]

LOUISVILLE & NASHVILLE RAILROAD CO.,
ABANDONMENT BETWEEN ROWLAND AND
LANCASTER, IN LINCOLN AND GARRARD
COUNTIES, KY.

Findings

Notice is hereby given pursuant to
section 1a(6)(a) of the Interstate Com-
merce Act (49 U.S.C. 1a(6)(2)) that by
an order entered on July 15, 1977, a
finding, which is administratively
final, was made by the Commission,
Review Board No. 5, stating that, sub-
ject to the conditions for the protec-
tion of railway employees prescribed
by the Commission in Chicago, B. &
Q. R. Co., Abandonment, 257 ICC 700,
the present and future public conve-
nience and necessity permit the aban-
donment by the Louisville & Nashville
Railroad Co. of its branch line extend-
ing from milepost RB 104.82, near
Rowland, Ky., in a north northeaster-
1y direction to the end of the track at
milepost RB 113.15, near Lancaster,
Ky., approximately 8.33 miles, in Lin-
coln and Garrard Counties,-Ky. A cer-
tificate of abandonment will be issued
to the Louisville & Nashville Railroad
Co. based on the above-described find-
ing of abandonment, 30 days after
publication of this notice, unless
within 30 days from the date of publi-
g;tign, the Commission further finds

at:

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the
form of a rail service continuation
payment) to enable the rail service in-
volved to be continued; and

(2) 1t is likely that such proffered as-
sistance would: (a) Cover the differ-

-‘ence between the revenues which are

attributable to such line of raflroad

.
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and the avoidable cost of providing
rail freight service on such line, to-
gether with a reasonable return on the
value of such line, or (b) Cover the ac-
quisition cost of all or any portion of
such line of railroad.

If the Commission so finds, the issu-
ance of a certificate of abandonment
will be postponed for such reasonzble
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agree-
ment., with the carrier seeking such
abandonment, to provide such assis-
tance or to purchase such line and to
provide for the continued operation of-
rafl services over such line. Upon noti-
fication to the Commission of the ex-
ecution of such an assistance or zacqui-
sitlon and operating agreement, the
Commission shall postpone the issu-
ance of such a certificate for such
period of time as such an agreement
(including any extensions or modifica-
tions) is in effect. Information and
procedures regarding the financial as-
sistance for continued rail service or
the acquisition of the involved rail line
are contained in the Notice of the
Commission entitled “Procedures for
Pending Rail Abandonment Casss”
published in the FepErar REGISTER On
March 31, 1976, at 41 FR 13691. All in-
terested persons are advised to follow
the instructions contained therein as
well as the instructions contained in
the above-referenced order.

H. G. Hornz, Jr.,
Actling Secrefary.

[FR Doc. 78-146 Filed 1-4-78; 8:45 am]

[7035-01]

. [Notice No. 2771
MOTOR CARRIER TRANSFER PROCEEDIHG§
) Jaxuary 5, 1973.

Application filed for temporary au-
thority under section 210a(b) in con-
nection with transfer azpplication
under section 212(b) and Transfer
Rules, 49 CFR. Part 1132:

No. MC-¥C-17450. By application
{iled December 29, 1977, CHIPPEWA
TRANSPORT CO., 1616 Terminal
Drive, Saginaw, Mich. 48601, seeks
temporary authority to lease the oper-
ating rights of MMACKINAW CO., 1500
Pine Street, Essexville, Mich. 48632, .
under section 210a(¢b). The transfer to
Chippewa Transport Co., of the oper-
ating rights of Mackinaw Co., is pres-
ently pending.

By the Commission.

H. G. Houmrsx, Jr.,
Acting Secretary.

[FR Doc. 78-141 Filed 1-4-78; 8:45 am]
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[7035-01]
[Finance Docket No, 286411

MISSOURI PACIFIC RAILROAD CO.

Trackage Rights Over the Atchison, Topeka &
Santa Fe Railway Co. Between Arkansas
City and Winficld, Kdns.

‘Missouri Pacific Railroad Co.
(MoPac), 210 North 13th Street, St.
Louis, Mo. 63103, represented by Robt.
S. Davis, Commerce Counsel, Missouri
Pacific Railroad Co., 2008 Missouri Pa-
cific Building, 210 North 13th Street,
St. Louis, Mo. 63103 hereby give notice
that on the 27th day of December,
1977, it filed with the Interstate Com-
merce Commission at Washington,
D.C,, an application under section 5(2)
of the Interstate Commerce Act for an
order approving and authorizing the
MoPac to acquire trackage rights for
joint use with the Atchison, Topeka &
Santa Fe Railway Co., of the Santa Fe
tracks between Arkansas ‘€ity, Kans.,
and Winfield, Kans., a distance of
14.51 miles, all of which is located in

Cowley County, Kans., which applica- -

tion is assigned Finance Docket No.
28641. .

MoPac serves both Arkansas City
and Winfield, Kans., but its operation
between these two points is around
two sides of a triangle via Dexter,
Kans.,, which tracks are subject to
almost annual flood damage. Santa: Fe
has tracks between Arkansas City and
Winfield, which it has agreed to
permit MoPac to use, and a trackage
rights agreement has been signed.

If the trackage rights agreement is
approved, MoPac will abandon its
tracks between Arkansas City and
Dexter and Dexter and Winfield
(which application has been concur-
rently filed and docketed AB-3 (Sub-
No. 15)) and operate over the Santa Fe
tracks between Arkansas City and
Winfield.

MoPac’s -tracks washed out in June,
1977, and MoPac is now operating over
the Santa Fe tracks under Service

Order No. 1269, which will expire-on A

March 31, 1978.

In the opinion of the applicant, the
granting of the authority sought will
not constitute a major Federal action
significantly affecting the quality of

the human environment within the-

meaning of the National Environmen-
tal Policy Act of 1969. In accordance
with the Commission’s regulations (49
CFR 1108.8) in Ex Parte No. 55 (Sub-
No. 4), Implementation—National En-
vironmental Policy Act, 1969, 352 ICC
451 (1976), any protests may include a
statement indicating the presence or
absence of any effect of the requested
Commission action on the quality of
the human environment. If any such
effect is alleged to be present, the
statement shall indicate with specific
data the exact nature and degree of
the aniticipated impact. See Imple-

» mentation—National

NOTICES

Environmental
Policy Act, 1969, supra, at p. 487.

Interested persons may participate
formally in a proceeding by submitting
written comments regarding the appli-
cation. Such submissions shall indicate
the proceeding designation Finance
Docket No. 28641 and the original and
two copies thereof shall be filed with
the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423,
not later than 45 days after the date
notice of the filing of the application
is published in the FEDERAL REGISTER.
Such written comiments shall include
the following: the person’s position,
e.g., party protestant or party in sup-
port, regarding the proposed transac-
tion; specific reasons why approval
would or would not be in the public in-
terest; and a request for oral hearing
if-one is desired. Additionally, interest-
ed persons who do_not intend to for-
mally participate in a proceeding but
who desire to comment thereon, may
file such statements and information
as they may desire, subject to the
filing and service requirements speci-
fied herein. Persons submitting writ-
ten comments to the Commission
shall, at the same time, serve copies of
such written comments upon the ap-
plicant, the Secretary of Transporte-
tion and the Attorney General.

- H. G. HoMME, Jr.,
Acting Secretary.
[FR Doc. 78-143 Filed 1-4-78; 8:45 am]

(Volume No. 511

PETITIONS, APPLICATIONS, FINANCE MATYERS

(INCLUDING TEMPORARY AUTHORITIES),
RAILROAD ABANDONMENTS ALTERNATE
ROUTE DEVIATIONS, AND INTRASTATE AP-
PLICATIONS

DEeCEMBER 30, 19717.
[7035-011 '

PETITIONS FOR ‘MODIFICATION,. INTER-
PRETATION, OR REINSTATEMENT OF OP-
ERATING RIGHTS AUTHORITY

The following petitions seek modifi-
cation or interpretation of existing op-
erating rights authority, or reinstate-

ment of terminated operating rights.

authority.

The Conimission has recently pro-
vided for easier identification of sub-
stantive petition matters and all docu-
ments should clearly specify the
“docket,” “sub,” and “suffix” (e.g. M1,
M2) numbers identified by the FEDER-
AL REGISTER notice.

An original and one copy of protests
to the granting of the requested au-
thority must be filed with the Com-

" mission within 30 days after the date

of this FEDERAL REGISTER notice. Such
protest shall comply with Special Rule
247(d) of the Commission’s General

‘tary,

Rules of Practice (49 CFR 1100.24M)
and shall include a concise statement
of protestant’s interest in the proceed-
ing and copies of its conflicting au«
thorities. Verified statements in oppo-
sition should not be tendered at this
time. A copy of the protest shall be
served concurrently upon petitioner's
representative, or petitioner if no rep-
resentfative is named.

No. MC 19227 (Sub-No. 173) M2 (cor-
rection) (notice of filing of petition to
modify a certificate), filed August 29,
1977, published in the FeperAL REG1S.
TER Issue of October 27, 1977, and re-
published, as corrected, this issue. Pe«
titioner: LEONARD BROS. TRUCK-
ING CO., INC., 2515 Northwest 20th
Street, Miami, Fla. 33152. Petitioner's
representative: Thomas A. Leonard
¢same address as applicant). Petitioner
holds a motor common carrier certifi-
cate in No, MC 19227 (Sub-No. 173),
issued June 27, 1975, authorizing
transportation, over irregular routes,
of Signs, sign »parls, and accessories
and equipment used in the installation
of signs and sign parts, between the
plantsites of Federal Sign and Signal
Corp., at Los Angeles, Colif.,, Louis«
ville, Ky., Knoxville, Tenn., and Ar-
lington, Tex., on the one hand, and, on
the other, points in the United States
(except Alaska and Hawaii). By the in-
stant petition, petitioner seels to
modify the above authority by substi.
tuting Cucamonga, Calif,, in leu of
Los Angeles, Calif., as a plantsite loco-
tion. The purpose of this republication
is to designate the requested authority
under “M2” in lieu of M1 as previously
published for clarity.

No. MC 8973 (Sub-No. 42G) M1 (pe-
tition to modify a certificate), filed Oc«
tober 6, 1977. Petitioner: METRO-
POLITAN TRUCKING, INC, 2424,
95th Street, North Bergen, N.J. 07047,
Petitioner’s representative: E. Stephen
Heisley, 805 McLachlen Bank Bulild-
ing, 666 Eleventh Street, NW., Wash-
ington, D.C. 20001. Petitioner holds &
certificate of public convenience and
necessity, issued August 18, 1977, au-
thorizing operations, as a common car-
rier, by motor vehicle, over irregulor
routes, in interstate or foreign com-
merce, transporting: (1) Aluminum

- sheet, (a) from the facilities of Alcan

Aluminum Corp., at Oswego, N.Y., to
points in Bergen, Essex, Hudson,
Middlesex, Morris, Passaic, Somerset,
and Union. Counties, N.J,, with no
transportation for compensation on
refurn except as otherwise authorized;
(b) from the facilities of Alean Alumi.
num Corp., at Warren, Ohio, and Falr-
mont, W, Va.,, to points In Bergen,
Essex, Hudson, Middlesex, Morrls,
Passaic, Somerset, and Union Coun-
ties, N.J., and points in New York in

1Copies of Special Rule 247 (a3 amended)
can be obtained by writing to the Sccere«
Interstate Commerce Commission,
Washington, D.C, 20423.
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that portion of the New York, N.Y.
commercial zone as defined in Com-
mercial Zones and Terminal Areas, 53
M.C.C. 451, within- which local oper-
ations may be conducted pursuant to
the partial .exemption of - section
203¢b)(8) of the Interstate Commerce
Act (the “exempt” zone),  with no
transportation for compensation on
return except as otherwise authorized.
(1) Such aluminum, sheet as is building
malerials, equipment, and supplies,
and as is hardware, (a) from the facili-
ties of Alcan Aluminum Corp., at
~ Oswego, N.Y., to points in Connecti-
cut, Delaware, Maine, Maryland, Mas-
sachusetts,” New Hampshire,
Jersey, Pennsylvania, Rhode Island,
Vermont, and, Virginia, with no trans-
portation for compensation on return
except as otherwise authorized; (b)
- from the facilities of Alcan Aluminum
Corp., at Warren, Ohio, and Fairmont,
_ W. Va,, to paints in Connecticut, Dela-
ware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey,
New - York, Pennsylvania, Rhode
Island, Vermont, and Virginia, with no
transportation for -compensation on

. return except as otherwise authorized.

By the instant petition, petitioner re-
quests modification of the aforesaid
certificate, so as to delete from the
second granting paragraph of the

. aforesaid certificate, the language
such aluminum sheet as is building
materials, equipment, and supplies,
and as is hardware, and the substitu-
tion therefor of aluminum sheet.

No. MC 30844 (Sub-No. 360) (M),
(notice of filing of petition to broaden
commodity description), filed Novem-
ber- 29, 1977. Petitioner: KROBLIN
REFRIGERATED EXPRESS, INC.,
P.0. Box 5000, Waterloo, Iowa 50704.
Petitioner’s representative: John P.
Rhodes (same address as applicant).
,Petitioner holds a motor common car-
rier certificate in No. MC 30844 (Sub-
‘No. 360), issued April 28, 1972, autho-
rizing transportation, over irregular
routes, of Glass rods and glass tubing,
from the plantsite and storage facili-

" ties of Becton, Dickinson and Co., at
Sumter, S.C., to Broken Bow, Colum-
bus and Holdrege, Nebr. By the in-
stant petition, petitioner seeks to
broaden the commodity description by
adding:  Rubber laboratory stoppers
and rubber syringe stoppers.

No. MC 65941 (Sub-No. 28) (M1)
(notice of filing of petition to modify
commodity description), filed Novem-
ber 21, 1977. Petitioner: TOWER
LINES, INC. P.O. Box 6010, Wheeling,
W. Va. 26003. Petitioner’s representa-
tive: K. Edward Wolcott, Suite 1600
First Federal Bldg., Atlanta, Ga.
30303. DPetitioner holds a motor
common carrier certificate in No. MC
65941 (Sub-No. 28), issued March 17,
1970, authorizing transportation, over
irregular routes, of: Roof deck, from

New._

NOTICES

the plantsite of the Wheeling Corru-
gating Co., a division of the Wheeling-
Pittsburgh Steel Co., at Beech
Bottom, W. Va., to points in Maline,
Vermont, New Hampshire, Massachu-
setts, Connecticut, Rhode Island, New
York, New Jersey, Pennsylvania,
Maryland, Delaware, Virginia, Geor-
gia, Florida, Louisiana, Mississippi, Al-
abama, Tennessee, Kentucky, Indiana,
Illinois, Michigan, -Wisconsin, Minne-
sota, Iowa, Missour], Arkansas, and
the District of Columbia. By the in-
stant petition, petitioner seeks to
change the commodity description to

_read: Iron and sleel articles.

No. MC 65941 (Sub-No. 32) (Ml
(notice of filing of petition to broaden
commodity description), {iled Novem-
ber 23, 1977. Petitioner: TOWER
LINES, INC., P.O. Box 6010, Wheel-
ing, W. Va. 26003. Petitioner's repre-
sentative: K. Edward Wolcott, Suite
1600 First Federal Bldg., Atlanta, Ga.
30303. Petitioner holds a motor
common carrier certificate In No. MC
65941 (Sub-No. 32), issued March 8,
1971, authorizing transportation, over
irregular routes, of: Electrical conduil
and fitlings, from the plantsite of
Wheeling-Pittsburgh Steel Corp. at
Benwood, W. Va.,, to points in Ala-
bama, Arkansas, Connecticut, Dela-
ware, Florida, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Mississippi, Missouri, New Hamp-
shire, New Jersey, New York, Rhode
Island, Virginia, Vermont, Wisconsin,
points in that part of Georgia south
and east of a line extending from the
South Carolina-Georgia State line, at
Augusta, Ga., along U.S. Highway 1 to
Louisville, Ga., thence along Georgia
Highway 24 to junction Georgia High-
way 22 near Milledgeville, Ga., and
thence along Georgia Highway 22 to
the Georgia-Alabama State 1line,
points in that part of Pennsylvania
east of U.S Highway 219, poin{s in
that part of Tennessee west of U.S.
Highway 31W north of Nashville,
Tenn. and west of U.S. Highway 31
south of Nashville, and points in the
District of Columbia, restricted to
transportation of traffic, originating
at the above-named plantsite. By the
instant petition, petitioner seeks to
add pipe, so that the commodity de-
scription would read: Electrical con-
duit, pipe, and fittings therefore.

" No, MC 57591 (Sub-Nos. 12, E-1 and

17G) M1 (notice of filing of petition to
modify a restriction), filed October 3,
1977, Petitioner: EVANS DELIVERY
CO., INC,, P.O. Box 268, Pottsville, Pa.
17901, ©Petitioner's representative:
Albert L. Evans, Jr. (same address as
applicant). Petitioner holds motor
common carrier certificates in MC
57591 (Sub-Nos. 12 and 17G) issued
April 5, 1971 and March 23, 1977, re-
spectively and has filed a letter notice
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in No. MC 57591 (Sub-No. E-1); this
notice was filed May 31, 1974 and pub-
lished in the FeperaL REGISTER issue
of March 23, 1977. The certificate in
No. MC 57591 (Sub-No. 12) authorizes
transportation over irregular routes,
of General Commodities (Except those
of unusual value, classes A and B ex-
plosives, household goods as defined
by the Commission, commeodities in
bulk, commodities requiring special
equipment, commodities requiring me-
chanlical refrigeration, and those in-
jurious or contaminating to other
lading) between Pottsville, Pa. on the
one hand and, on the other, points in
the Philadelphia, Pa. Commercial
Zone as defined by the Commission.
Restriction: The operations authorized
herein originating at or are destined to
points in Pennsylvania in the Philadel-
phia, Pa., Commercial Zone, are re-
stricted to movement in interstate
commerce via carriers other than ap-
plcant; in MC 57591 (Sub-No. E-1).
General Commodities (except those of
unusual value, class A and B explo-
slves, household goods as defined by
the Commission, commodities in bulk,
commeodities requiring special equip-
ment, and commodities requiring me-
chanical refrigeration), between Phila-
delphia, Pa. on the one hand and, on
the other, points in Schuylkill, Colum-
bia, Montour, and Northumberland
Counties, Pa. and Dauphin County,
Pa. (except points in Dauphin County
on and south of a line beginning at the
Dauphin-Schuylkill County line and
extending along Pennsylvania High-
way 325 to the Susquehanna River),
and points in Luzerne County omn,
south, and east of a line beginning at
the Columbia-Luzerne County 1line
and extending along U.S. Highway 11
to the Nanticoke bypass entrance to
Interstate Highway 81, thence along
Interstate Highway 81 to junction
Pennsylvania Highway 309, thence
along Pennsylvania Highway 309 to
junction Pennsylvania Highway 437,
thence along Pennsylvania Highway
437 to junction Pennsylvania Highway
940 at Whité Haven, thence along
Pennsylvania Highway 940 to junction
unnumbered highway, thence along
unnumbered highway to the Carbon-
Luzerne County line at or near Eckley,
Pa. Restriction: The operations autho-
rized herein originating at or destined
to points in Pennsylvania in the Phila-
delphia, Pa., Commercial Zone, are re-
stricted to movement in interstate
commerce via carriers other than ap-
plicant; in MC 57591 (Sub-No. 17G).
General Commodities (except those of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
commodities requiring special equip-
ment, and commodities requiring me-
chanical refrigeration), between Phila-
delphia, Pa. on the one hand and, on
the other, points in that part of Penn-
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sylvania within 50 miles of Pottsville
(except points in Schuylkill, Columbia,
Montour, Northumberland, and Dau-
phin (except points south of Pennsyl-
vania Highway 325 extending from the
Dauphin-Schuylkill County line to the
Susquehanna River) Counties, and
points in that part of Luzerne County
on, south, and east of a line beginning
at the Columbia-Luzerne County line,
thence along U.S. Highway-11 extend-
ing east of the Nanticoke bypass en-
trance to Interstate Highway 81, over
the Nanticoke bypass to Interstate
Highway 81, -thence over Interstate
Highway 81 to its junction with Penn-
sylvania Highway 309, thence over
Pennsylvania, Highway 309 to6 its junc-
tion with. Pennsylvania Highway 437,
thence over Pennsylvania Highway
437 to its junction with Pennsylvania
Highway 940 at White Haven, thence
over an unnumbered highway to the
Carbon-Luzerne County line near
Eckley, Pa. By this instant Petition,
Petitioner seeks to delete the restric-

" tions in the above-described commod-
ity which reads as follows: “except
those of unusual value, classes A and
B explosives, household goods as de-

' fined by the Commission, commodities

. in bulk, commodities requiring special
equipment, and commodities requiring
mechanical refrigeration.”

No. MC 108305 (Sub-No. 7) (MI)
(notice of filing of petition to broaden
territory), filed November 28, 1977. Pe-
titioner: McCARTHY TRANSPORT,
INC.,, 217 Read Street, Portland,
Maine 04104. Petitioner’s representa-
tive: James P. Martin, Jr., 8 W. Morse
Road, Bellingham, Mass. 02019. Peti-
tioner holds a motor contract carrier
Permit in No. MC 108305 (Sub-No. 7),
issued December 26, 1968, authorizing
transportation, over irregular routes,
of Such merchandise as is dealt in by
wholesale, retail, and chain stores and
food business houses, and in connec-
tion therewith, equipment, materials
and supplies used in the conduct of
such business (except commodities in
bulk), Between Portland, Maine on the
one hand, and, on the other, points in
Massachusetts, Connecticut, Rhode

Island, New Jersey, and those in that.

part of of New York on and south of a
line beginning at the Vermont-New
York State line and extending along
New York Highway 7 to Binghamton,
thence along Interstate Highway 81 to
the New York-Pennsylvania State
Line; Between Somerville and South-
boro, Mass., Hartford, Conn., South
Kearny, N.J. on the one hand and, on
the other, points in Maine, New
Hampshire, Vermont, Massachusetts,
Connecticut, Rhode 1Island, New
Jersey, and those in that part of New
York on and south of 2 line beginning
at the Vermont-New York State line
and extending along New York High-
way 7 to Binghamton, thence along In-
terstate Highway 81 to the New York-
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Pennsylvania Stde Line, under a con-
tinuing contract or contracts with
First National Stores, Inc., of Somer-
ville, Mass. By the instant petition, pe-
titioner seeks to add Windsor Locks,
Conn. as a base point in the above au-
thority.

No. MC 11343 (Sub-No.
82)(M1)(notice of filing of petition to
broaden commodity description), filed
November 23, 1977. Petitioner: GRA-
BELL TRUCK LINz3, INC., 679 Lin-
coln Avenue, Holland, Mich. 49423. Pe-
titioner’s representative: Wilhelmina
Boersma,* 1600 First Federal Building,

Détroit, Mich. 48226. Petitioner holds .

a motor common carrier certificate in
No. MC 113434 (Sub-No. 82), acquired
from Dubose Trucking Co., Inc. (MC
135065 (Sub-No. ), in MC-F-13010),
authorizing transportation of Book
Pages, from Versailles, Ky. to Chicago,
I, and from Hammond, Ind. to Ver-
sailes, Ky., restricted to the transpor-
tation of Traffic originating at the
plantsites of Rand McNally and Co., at
or near Versailles, Ky. and Hammond,
Ind. By the instant petition, petitioner
seeks to change the commodity de-
scription to read: Printed matter.

No. MC 113678 (Sub-No. 407) (M1)
(notice of filing of petition to modify
territorial description), filed October
13, 1977. Petitioner: CURTIS, INC.,
P.O. Box 16004, Stockyards Station,
Denver, Colo. 80216. Petitioner’s rep-
resentative: A. J. Swanson, 521 South
14th Street, P.O. Box 81849, Lincoln,
Nebr. 68501, Petitioner holds a motor
common carrier certificate in No. MC
113678 (Sub-No. 407) issued December
9, 1971, authorizing transportation,
over irregular routes, of restaurant
equipment, malerials, and supplies,
(except foodstuffs), when moving in
mixed loads with foodstuffs (otherwise
authorized), from the facilities of Mr.
Steak, Inc., at Denver, Colo., to points
in the United States (except Alaska
and Hawaii), restricted to the trans-
portation of shipments originating at
the above-named facilities and des-
tined to Mr. Steak restaurants (which
are publicly so designated) in the
above-named destination area. By the
instant petition, petitioner seeks to
modify the above authority by delet-
ing the facility restrictions in the
origin description, and in the restric-
tion also.

No. MC 124211 (Sub-No. 279) (M1)
(notice of filing of petition to broaden
commodity), filed November 28, 1977.
Petitioner: HILT TRUUCK LINE, INC.,
P.O. Box 988 DTS, Omaha, Nebr.
68101. Petitioner’s representative:

~Thomas L. Hilt (same address as appli-
cant). Petitioner holds a motor
common carrier certificate in No. MC
124211 (Sub-No. 279), issued July 27,
1977, authorizing fransportation, over
irregular routes, of: Printed Advertis-
ing maiter, between poirits in

_Utah,

~

Pottawattam County, Iowa, and points
in Dodge, Douglas, Sarpy, Saunders,
and Washington Counties, Nebr. on
the one hand and, on the aother, points
in "the United States (except Alaska
and Hawaii). By the instant petition,
petitioner seeks to change the com-
modity description to read: Printed
matter.

No. MC 126642 (Sub-No. 2) (M1)
(notice of filing of petition to delete
restriction), filed November 23, 1977,
Petitioner: BLACK HILLS MOVERS,
INC., 610 East Omaha Street, Rapids
City, S. Dak. 57701, Petitioner's repre-
sentative: J. Maurice Andren, 1734
Sheridan Lake Road, Rapid City, S.
Dak. 57701, Petitioner holds & motor
common carrier certificate in No. MC
126642 (Sub-No. 2), issued March 3,
1976, authorizing transportation, over
irregular routes, ofi Household goods,
as defined by the Commission, be-
tween points in that part of South
Dakota on and west of the Missourl
River, and points in Campbell, Crook,
and Weston Counties, Wyo. on the one
hand and, on the other, points in Colo-
rado, Iowa, Minnesota, Montana, Ne-
braska, North Dakota, South Dalkota,
and Wyoming, restricted against the
transportation of military shipments.
By the instant petition, petitionor
seeks to delete the above restriction.

NO. MC 133591 (Sub-No. 3) (M1)
(notice of filing of petition to modify
commodity description) filed October
14, 1977, Petitioner: WAYNE DANIEL
TRUCK, INC., P.O. Box 303, Mount
Vernon, Mo. 65712, Petitioner’s repre-
sentative: Harry Ross, 58 South Main
Street, Winchester, Ky. 40391, Peti.
tioner holds a motor common cerrier
certificate in No. MC 133691 (Sub-No.
3), issued August 5, 1976, authorizing
transportation, as pertinent, over Iir-
regular routes, of FElectrical oppli-
ances, lawn care products, home care
products, personal care products, bars
beque grills, and barbeque equipment,
from the facilities of Neosho Products
Co., Division of Sunbeam Corp., at or
near Neosho, Mo,, to El Paso, Tex.,
and points in California, Nevada,
Washington, Oregon, New
Mexico, Arizona, Colorado, and Idaho,
restricted against the transportation
of commodities in bulk. By the instant
petition, petitioner seeks to modify
the above authority by broadening the
commodity description to read: “Elec-
trical applicances, electrical motors,
home care products, lawn care prods
ucts, personal care producls, barbecue
grills and barbecue equipment, recre-
ational equipment, kilchen chairs, and
household stools.”

No. MC 134323 (Sub-Nos. 7, 59, and
81) (M1) (notice of filing of petition to
add origin), filed October 11, 1977. Pe-
titioner: JAY LINES, INC., P.O. Box
4146, Amarillo, Tex. 79105, Petitioner's
representative: Gailyn L. Larsen, P.O.
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" Box 81849, Lincoln, Nebr. 68501. Peti-

v

tioner holds motor common carrier
Jpermits in Nos. MC 134323 (Sub-Nos.
7, 59, and 81), issued February 10,
1972, October 17, 1975, and June 27,
1971, respectively, authorizing trans-
portation over irregular routes, in MC
134323 (Sub-No. 7)-of Plastic materials

* and plastic products (except in bulk),

from points in Bergen, Camden, Midd-

- _lesex, Somerset, and Union Counties,
N.J., to points in Arkansas, California,"

Colorado, Kansas, Missouri, Nebraska,
and- Texas, under a continuing con-
tract with Union Carbide Corp., of
New York, N.Y.; in MC 134323 (Sub-
No. 59), of Plastic materials and plas-
tic products (except in bulk), from
points in Bergen, Middlesex, and Som-
erset Counties, N.J, to points in Arizo-
na, Idaho, Louisiana, New Mexico,
Oklahoma, Tennessee, Oregon, and
Washington, under a continuing con-
tract or contracts with Union Carbide

- Corp., of New York, N.Y.; and in MC

134323 (Sub-No. 81), "of Chemicals
(except in bulk), from points in
Camden, Middlesex, and Somerset
Counties, N.J., to points in Arizona,
Arkansas, California, Colorado, Idaho,
Kansas, Louisiana, Missouri, Nebras-
ka, New Mexico, Oklahoma, Oregon,
Tennessee, Texas, and Washington,
under a continuing contract or con-
tracts with Union Carbide Corp. By
the instant petition, petitioner seeks
to add points in Burlington County,
N.J., as origins in each of-the above
permits. - D

No. MC 135234 (Sub-No. 9) (notice of
filing of petition to broaden commod-
ity description), filed October 25, 1977.
Petitioner: TRENCO, INC., 2109 Mar-
ydale Avenue, Williamsport, Pa. 17701.

" Petitioner’s representative: Dwight 1.

Koerber, Jr., 666 Eleventh Street NW.,
‘Washington, D.C "20001. Petitioner
holds a motor coniract carrier permit
in No. MC, 135234 (Sub-No. 9), ac-
quired from Commercial Cartage, Inc.
(MC 135234 (Sub-No. 9), in MC—FC—
76938), authorizing transportation of
(1) Electrical cable, and aluminum
rod, in coils, from the facilities of
Alcan Aluminum Corp., at or near Wil-
liamsport, Pa., and Tucker, Ga., to
points in Alabama, Connecticut, Dela-

‘ware, Florida, Georgia, Illinois, Indi-

ana, Kentucky, Louisiana, Maryland,
Massachusetts, Michigan, Mississippi,
Wew Jersey, New York, North Caroli-
na, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Vir-
ginia, Wisconsin, and the District of
Columbia, and (2) Aluminum rod, in
coils, from the destination points
named in (1) above to the facilities of
Alcan Aluminum Corp., at or near Wil-
liamsport, Pa., and Tucker, Ga., re-
stricted .to the transportation of (a)
commodities which by reason of size
or weight require the use of special
equipment or (b) commodities which
do not require special equipment, be-
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cause of size or weight, when moving
in mixed loads with the commodities
described in (a) above, under a con-
tinuing contract or contracts with
Alcan Aluminum Corp., of Cleveland,
Ohio. By the instant petition, petition-
er seeks to change the commodity de-
scription in part (2) above to read: Ifa-
terials and supplies used in the manu-
Jacture or distribulion of electric cable
and aeluminum rod.

No. MC 136952 (Sub-No. 1) (M1)
(notice of filing of petition to broaden
territory), filed October 27, 1977, Peti-
tioner: ADAMIC TRUCKING, INC.,
15522 Rider Rd., Burton, Ohio 44021.
Petitioner's representative: Lewis S.
‘Witherspoon, Suite 930, 88 East Broad
Street, Columbus, Ohio 43215. Peti-
tioner holds a motor contract carrier

. permit in No. MC 136952 (Sub-No. 1),
issued June 27, 1973, authorizing
transportation, over irregular routes,
of plastic articles, from Middlefield,
Ohio, to Galesburg, Ill., under a con-
tinuing contract or contracts with
Sajar Plastics, Inc., of Middlefield,
Ohio. By the instant petition, Peti-
tioner seeks to add the destination
points of Brockport, N.¥Y., and Bloo-
mington, Ill.

MC 139217 (Sub No. 3) M1 (notice of
filing of petition to modify a permit)
filed September 27, 1977. Petitioner:
CHARIOT TRUCKING, INC., 1127
Belle Pasi Road, Woodburn, Oreg.
97071. Petitioner’s representative:
Philip G. Skofstad, P.O. Box 594,
Gresham, Oreg. 97030. Petitioner

- holds a motor contract carrier permit
in MC 139317 (Sub No. 3), issued Sep-
tember 8, 1976, authorizing transpor-
tation over irregular routes of: (1)
Azxles and component parls, from
Montgomery, Ala., Los Angeles, Calif.,
and Kenton, Ohio, to Tualatin, Oreg.,
and Seattle, Wash.; (2) Trailer suspen-
sions and steel springs, from Spring-
field, Mo., to Paragould, Ark., Tuala-
tin, Oreg., and Seattle, Wash.; (3) Fab-
ricaled sleel parls, component trailer
pieces, wheels, springs, axles and lrail-
er parls, between Paragould, Ark., and
Tualatin, Oreg.: (4) (@) Cast spoke
wheels and brake drums, {rom Siloam
Springs, Ark., and Dayton, Ohio, to
Tualatin, Oreg. and Seattle, Wash.; (b)
Hydraulic cylinders, from Lancaster,
Tex., and Willits, Calif., to Tualatin,
Oreg., and Seattle, Wash.; (¢) Sleel
wheels, hubs, and drums, from Detroit,
Wyandotte, and.Lansing, Mich., and
Akron, Ohio, to Tualatin, Oreg., and
Seattle, Wash.; (d) Aluminum wheels,
from Cleveland, Ohio, to Tualatin,
Oreg., and Seattle, Wash.; (e) Air
springs, from Noblesville, Ind., to Tua-
latin, Oreg., and Seattle, Wash.; ()
Trailer suspensions, from Paris, Ky.,
and Muskegon, Mich.,, to Tualatin,
Oreg., and Seattle, Wash.; (g) Trailer
suspensions parls, from Warm
Springs, Calif., to Tualatin, Oreg., and
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Seattle, Wash., under a continuing
contract or contracts with Peerless Di-
vision, Royal Indusiries. By this in-
stant petition, petifloner seeks to
modify its permit by adding Columbia
Trailer Co., Inc., as an addifional con-
tract shipper, and to add Orence,
Oreg., as additional destination point
with respect to Parts 1, 2, and 4 (a
through- g), above, for furtherance
into foreign commerce. -

REPUBLICATIONS OF GRANTS OF OPERAT-
ING RIGHTS AUTHORITY PRIOR TO
CERTIFICATION .

NOTICE

The following grants of operating
rights authorities are republished by
order of the Commission to-indicate a
broadened grant of authority over
that previously noticed in the FEpERAL
REGISTER.

An original and one copy of a peti-
tion for leave to intervene in the pro-
ceeding must be filed with the.Com-
mission within 30 days after the date
of this FeperaL REGISTER notice. Such
pleading shall comply with Special
Rule 247(d) of the Commission’s Gen-
eral Rules of Practice (49 CFR
1100.247) addressing specifically the
issue(s) indicated as the purpose for
republication, and including copies of
intervenor's conflicting authorities
and a concise statement of interven-
or's interest in the proceeding setting
forth in detail the precise manner in
which it has been prejudiced by lack
of notice of the anthority granted. A
copy of the pleading shall be served
concurrently upon the carrier’s repre-
sentative, or carrier if no representa-
tive is named.

No. MC 133095 (Sub-No. 150) (Re-
publication) filed February 18, 1977,
published in the Feperar REGISTER
issue of April 14, 1977, and republished
this issue. Applicant: TEXAS CONTI-
NENTAI: EXPRESS, INC.,, P.O. Box
434, Euless, Tex. 76039. Applicant’s
representative: K. Edward Wolcott,
1600 First Federal Building, Atlanta,
Ga. 30303. An Order of the Commis-
slon, Review Board Number 2, decided
September 29, 1977, and served Octo-
ber 13, 1977, finds that the present
and future public convenience and ne-
cessity require operation by applicant,
in interstate or foreign commerce, as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Cosmelic mirrors, from the plantsite
of Lake Center Industries, located at
or near Rochester, Minn., to Balti-
mote, Md.; Stamford, Conn.; Atlanta,
Ga.; Memphis, Tenn.; Defroit, Mich.;
and points in the United States in and
west of Wisconsin, Illinois, Missouri,
Arkansas, and Mississippi (except

Alaska, Minnesota, and Hawaii); that - -

applicant is fit, willing, and able prop-
erly to perform the granted service
and to conform to the requirements of
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" the Interstate Commerce Act and the
Comjssion’s rules and regulations.

The purpose of this republication is-

to indicate applicant’s actual grant of
authority and to also indicate that the
application is not a conversion of ex-

isting authority as originally pub-‘

lished.

No. MC 141045 (Sub-No 1) (Republi-
cation) filed July 23, 1975, pubhshed
in the FEDERAL REGISTER issue of
August 28, 1975, and republished this
issue. Applicant: PARK CITY COACH
SERVICE, INC., 959 Main St., Strat-
ford, Conn. 06497. Applicant’s repre-
sentative: John E. Fay, 630 Oakwood
Ave., West Hartford, Conn. 06110. A
Decision and Order of the Commis-
sion, Division 1, decided November 2,
1977, and served November 16, 1977,
authorizes service, by applicant, in in-
terstate or foreign commerce, as a
common carrier, by motor vehicle,
over irregular routes, of passengers
and their baggage, in charter oper-
ations, beginning and ending at
Bridgeport, Conn., and points within
10 miles of Bridgeport, Conn., and ex-
tending to the District of Columbia,
points in Delaware, Florida, Georgia,
Illinois, Maryland, Massachusetts,
New Jersey, New York, North Caroli-
na, Ohio, Pennsylvania, Rhode Isla.nd
South Carolina, Vermont, Virginia,
and to the port of entry on the inter-
national boundary line between the
United States and Canada which is lo-
cated at Presque Isle, Me. The purpose
of this republication is to indicate ap-
plicant’s actual grant of authority.

MoTOR CARRIER, BROKER, WATER CARRIER

AND FREIGHT FORWARDER, OPERATING
RIGHTS APPLICATIONS
NOTICE

The following applications are gov-
erned by Special Rule 247 of the Com-
mission’s General Rules of Practice (49
CFR §1100.247). These rules provide,
among other things, that a protest to
the granting of an application must be
filed with the Commission within 30
days after the date of notice of filing
of the application is published in the
FeperaL REeGIsSTER. Failure to season-
ably file a protest will be construed as
a waiver of opposition and participa-
tion in the proceeding. A protest
under these rules should comply with
Section 247(d)3) of the rules of prac-

tice which requires that it set forth

specifically the grounds upon which it
is made, contain a detailed statement
of protestant’s interest in the proceed-
ing (including a copy of the specific
portions of its authority which protes-
tant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method—wheth-
er- by joinder, interline, or other
means—by which protestant would use
such authority to provide all or part of
the service proposed), and shall speci-
fy with particularly the facts, matters,
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and things relied upon, but shall not
include issues or allegations phrased
generally. Protests not in reasonable
compliance with the requirements of
the rules may be rejected. The original
and one copy of the protest shall be
filed with the Commission, and a copy
shall be served concurrently upon ap-
plicant’s representative, or applicant if
no representative is named. If the pro-
test includes a request for oral hear-
ing, such requests shall meet the re-
quirements of section 247(d)(4) of the
special rules, and shall include the cer-
tification required therein.

Section 247(f) further provides, in
part, that an applicant who does not
-intend timely to prosecute its applica-
tion shall promptly request dismissal
thereof, and that failure to prosecute
an application under procedures' or-
dered by the Commission will result in
dismissal of the application.

Further processing steps will be by
Commission order which will be served
on each party of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown, and restrictive
amendments will not be entertained
following publication in the FebpERAL
REecisTER of a notice that the proceed-
ing has been assigned for oral hearing.

Each applicant states that there will
be no significant effect on the quality
of the human environment resulting
from approval of its application.

No. MC 9812 (Sub-No. 8), filed No-
vember 17, 1977. Applicant: C. F.
KOLB TRUCKING CO., INC., R.R. 1.
Box 294, Mount Vernon, Ind. 46260.
Applicant’s representative: Edwin J.
Simeox, 601 Chamber of Commerce
Building, Indianapolis, Ind. 46204. Au-
thonty sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Concrele
products (except in bulk), from -the
plant and warehouse sites of American
Precast Concrete, Inc. at Indianapolis
and Westfield, Ind., to points in Illi-
nois, Iowa, Kentucky, Michigan, Mis-
souri, and Ohio, and (2) raw materials
(except in bulk), used in the manufac-
ture of concrete products, from points
in Ohio, Virginia, and West Virginia,
to the plant and warehouse sites of
American Precast Concrete, Inc., at In-
dianapolis and Westfield, Ind.

NoTeE.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Indianapolis, Ind., or
St. Louis, Mo.

No. MC 11207 (Sub-No. 407), filed
November 9, 1977. Appllcant
DEATON, INC. 317 Avenue West,

_P.O. Box 938, Birmingham, Ala. 35201.

Applicant’s representative: Kim D.
Mann, Suite 1010, 7101 Wisconsin
Avenue, Washington, D.C. 20014. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Steel piling

and pile-driving equipment and ma-«
chinery, from Jacksonville, Fla., to
points in Alabama, Louisiana, Missis-
sippi, North Carolina, South Carolina,
and Tennessee.

Note—If a hearing {3 deemed necessary,
applicant requests that it be held in Jack.
sonville, Fla., or Tampa, Fla.

No. MC 21227 (Sub-No. 12), filed No-
vember 2, 1977. Applicant: MIDLAND
TRUCK LINES, INC., 311 Marion
Street, St. Louis, Mo. 63104. Appli-
cant’s representative: George M. Cat-

. lett, 708 McClure Building, Frankfort,

Ky. 40601. Authority sought to oper«
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport.
ing: General commodities (except
those of unusual value, Classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment), betweenn Evansville, Ind.
at Mount Vernon, Ind, from Evans-
ville, Ind. over Indiana Highway 62, to
Mount Vernon, Ind.,, and return over
the same route, serving all intermedi-
ate points.

Note—If a hearing is*deemed necessary,
the applicant requests that it be held at
either Evansville, Ind,, or St. Louls, Mo.

No. MC 41136 (Sub-No, 25), filed No-
vember 14, 1977. Applicant: FLEET
CARRIER CORP., 586 South Boule-
vard Ebst, Pontiac, Mich. 48053, Appli-
cant’s representative; Walter N. Biene-
man, 100 West Long Lake Road, Suite
102, Bloomfield Hills, Mich. 48013. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Motor vehi-
cles, in initial movements, in dri-
veaway and truckaway service, from
points in Gaston County, N.C., to
points in the United States (Including
Alaska, but excluding Hawalil).

Note.—If a hearing is deemed necessary,
applicant requests it be held at Portland,
Oreg., Seattle, Wash.,» or San Franclsto,
Calif.

No. MC 45630 (Sub-No. 5), filed No-
vember 17, 1977, Applicant; OSAR
TRUCKING CO., INC, 94 Sylvan
Avenue, Clifton, N.J. 07011. Appli-
cant’s representative: Robert B,
Pepper, 168 Woodbridge: Avenue,
Highland Park, N.J. 08904. Authority
sought tooperate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Solidified carbon
dioxide (dry ice), in containers, from
Burlington and Gibbstown, N.J., Lima
and Oregon, Ohio, Tewksbury, Mass.,
to points in Connecticut, Massachu-
setts, New Jersey, and New York, and
Philadelphia, Pa., and Providence,
R.JI, and (2) conidainers on return,
from the destination points to the
origin points named in (1) above.

Norte.—If a hearing is deemed necessary,
applicant requests it be held at Newark,
N.J, or New York, N.Y. | -
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No. MC: 51146 (Sub-No. 545), filed
November 11, 1977. Applicant:
SCHNEIDER TRANSPORT, INC,
P.0. Box 2298, Green Bay, Wis. 54306.
Applicant’s representative: Wayne
Downing (same address as applicant).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Malt beverages and related advertising
materials, and returned empty mall
beverage containers, between South

Volney, N.Y., on the one hand, and, on -

the other, points in Massachusetts,
Connecticut, Rhode Island, Maine,
Vermont, New Hampshire, New
Jersey, New TYork, Pennsylvania,
Maryland, Delaware, Virginia, West
Virginia, and the District of Columbia.

Norte.—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests that it be held at Chicago, Il

‘No. MC 59640 (Sub-No. 63), filed No-
vember 21, 1977. Applicant: PAULS
_ TRUCKING CORP., Three Commerce-
Drive, Cranford, N.J. 07106. Appli-
cant’s representative: Charles J. Wil-
liams, 1815 Front Street, Scotch
Plains, N.J. 07076. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting: Such merchandise as is dealt
in and sold by supermarkets, catalogue
showroom stores, and hoines center

_ stores, and equipment malerials, and

- supplies, used in the conduct of such

businesses (except commodities in
bulk), from points in Alabama, Geor-
gia, Illinois, Iowa, Mississippi, and
Wisconsin, = to . South Plainfield,
Linden, Somerset, and Eatontown,
N.J.,. North Berwick, Maine, Balti-
more, Md.,, and White Plains, N.Y,,
under a continuing contract or con-
tracts with Supermarkets General
Corp. located at Woodbridge, N.J.

Nore—If a hearing is deemed necessary,
“the applicant requests that it be held at
New York, N.Y.

“No. MC 61592 (Sub-No. 410), filed
‘November 17, 1977. Applicant: JEN-
KINS TRUCK LINE, INC., P.O. Box
697, Jeffersonville, Ind. 47130 Appli-
cant’s representative: E. A. DeVine,

101 PFirst Avenue, P.O. Box 1737,
Moline, I1l. 61265.. Authority sought to
operate-as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Roofing-asphalt, in drums,
from Memphis, Tenn., to points in Al-
abama, Arkansas, Georgia, Illinois,

Kentucky, Louisiana, Mississippi, Mis-
souri, North Carolina, South Carolina,
and Texas; and (2) materials and sup-
plies utilized in the manufacture and
distribution of roofing asphalt (except
-commodities in bulk, in tank vehicles),
from points in Alabama, Arkansas,
Georgia, Illinois, Kentucky, Louisiana,
Mississippi, Missouri, North Carolina,
South Carolina, and ‘Texas, to Mem-
phis, Tenn.

NoTe—If a hearing is deeméd necessary,
applicant requests it be held at Memphis,
Tenn. Common control may be involved.

——

N Saﬁne.
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No. MC 69833 (Sub-No. 124), filed
November 10, 1977. Applicant: ASSO-
CIATED TRUCK LINES, INC., 200
Monroe Avenue NW., 6th Floor,
Grand Rapids, Mich. 49503. Appli-
cant's representative: Harry Pohlad,
200 Monroce Avenue NW., 6th Floor,
Grand Rapids, Mich. 49503. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and these requir-
ing special equipment), serving Fre-
mont, Mich., as an off-route point in
connection with carrier’s authorized
regular route operations.

Nore~If 2 hearing Is deemed necessary,
applicant requests it be held at Lansing,
Mich., or Chicago, IlL

No. MC 69981 (Sub-No. 15), filed No-
vember 14, 1977. Applicant: AUSTIN
W. HULCHER, db.a. HULCHER
TRUCKING, P.O. Box 167, Virden, 1L
62690. Applicant’s representative:
Robert T. Lawley, 300 Relsch Build-
ing, Springfield, Ill. 62701. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
raoutes, transporting: (1) Washing ma-
chines, dishwashers, laundry dryers,
and food waste disposers, from the fa-
cilities of the Maytag Co. at Newton,
Towa, to points in Alexander, Clay, Ed-
wards, Franklin, Gallatin, Hamilton,
Hardin, Jackson, Jefferson, Johnson,
Lawrence, Massac, Monroe, Perry,
Pope, Pulaski, Randolph, Richland,
St. Clair, Union, Wabash,

Wayne, White, and Williamson Coun-
ties, Ill.; and (2) dishwashers, from the
facilities of the Maytag Co. at Newton,
Iowa,- to points in Adams, Bond,
Brown, Calhoun, Cass, Champaign,
Christian, Clark, Clinton, Coles, Craw-
ford, Cumberland, DeWitt, Douglas,
Edgar, Effingham, Fayette, Fulton,
Greene, Hancock, Henderson, Henry,
Jasper, Jersey, Knox, Logan, McDon-
ough, Macon, Macoupin, Madison,
Marion, Mason, Menard, Mercer,
.Montgomery, Morgan, Moultrie, Piatt,
Peoria, Pike, Rock Island, Sangamon,
“Scott, Shelby, Stark, Tazewell, Vermil-
lion, Warren, Washington, Whiteside,
and Woodford Counties, Ill. -

Note~If a2 hearing is deemed necessary,
the applicant requests that it be held at
either Chicago, IlL, or St. Louis, ho.

No. MC 72495 (Sub-No. 19), filed No-
vember 17, 1977. Applicant: DON
SWART TRUCKING, INC., BOX 49,
Route 2, Wellsburg, W. Va. 26070. Ap-
plicant's representative: A. Charles
Tell, 100 East Broad Street, Columbus,
Ohio 43215. Authority is sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Afine safely dust from Ben-
wood, W. Va., to points in West Virgin-
ia.
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Norte—If a hearing is deemed necessary,
the applicant requests it be held at Colum-
bus, Ohio.

No. MC 105120 (Sub-No. 16), filed
November 15, 1977. Applicant:
FREIGHTWAYS EXPRESS, INC,
2700 Sterickk Building, MMemphis, Tenn.
38103. Applicant’s representative:
James N. Clay III, 2700 Sterick Build-
ing, Memphis, Tenn. 38103. Authority
sought to operate as a common carri-
er, over regular routes, fransporting:
General commodities (except house-
hold goods as defined, class A and B
explosives, commodities which because
of size or weight require the use of
special equipment and commodities in
bulk), serving the plantsite of Ameri-
can Greetings Corp. at or near Harris-
burg, Ark., as an off-route point in
congunction with its other authorized
routes.

Note~1f a hearing Is deemed necessary,
applicant requests that it be held at Mem-

phis, Tenn.
No. MC 105375 (Sub-No. 73), filed
November 14, 1977. Applicant?

DABLEN TRANSPORT, INC. 1680
Fourth Avenue, Newport, Minn. 55055.

JApplcant’s representative:r Joseph A.

Eschenbacher, Jr., 1680 Fourth
Avenue, Newport, Minn. 55055. Au-
thority sought .as a common carrier,
over irregular routes, to transport: Li-
quified petroleum gas, in bulk, in fank
vehicles, from the facilities of the
Cochin Pipeline Co. located at or near
New Hampton, Jowa; Mankato and
Benson, Minn.; and Carrington, N.
Dak., to points in° Iowa, Minnesota,
North Dakota, South Dakota, Wiscon-
sin, and Tllinois.

Nore—If a hearing is deemed necessary,
applicant requests it be held at St. Paul or
Minneapolls, Minn. Applicant also holds
contract carrier authoerity in MC 113410 and
subs thereunder, therefore dual operations
may be involved.

No. MC 105984 (Sub-No. 18), filed
October 13, 1977. Applicant: JOHN B.
BARBOUR TRUCKING CO., a corpo-
ration, P.O. Box 577, Iowa Park, Tex.
76361, Applicant’s representative: Ber-
nard H. English, 6270 Firth Road, Fort
Worth, Tex. 76116. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Iron and steel arti-
cles, as defined in descriptions in
motor carrier certificates, 61 MCC 209;
(2) Tanks, tron and steel, or alumi-
num, and parts, attachments, end ac-
cessories therefor; (3) pressure vessels
and chemical process equipment; (4)
superchangers; and (5) electric switch
control cabinels, from points in Wich-
ita County, Tex., to points in the
United States (except Alaska and
Hawali), and (6) malerials, supplies,
and equipment used in the manufac-
ture, installation, and repair of the
commedities named in (1) through (5)
above from points in the United States
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[}
(except Alaska and Hawaii) to points
in Wichita County, Tex.

Norte—If a hearing is deemed necessary,
applicant requests it be held at either Ft.
‘Worth or Dallas, Tex.

No. MC 106223 (Sub-No T71), filed
November 9, 1977. Applicant: GREEN-
LEAF MOTOR EXPRESS, INC., 4606
State Road, P.O. Box 667, Ashtabula,
Ohio 44004. Applicant’s representa-
tive: James R. Stiverson, 1396 West
Fifth Avenue, Columbus, Ohio 43212.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals (except toluene di-
isocyanate, cryogenic liquids and Pet-
rochemicals), in bulk, in tank vehicles,
from Ashtabula, Ohio, to points in
Connecticut, Delaware, Florida, Geor-
gla, Maryland, Massachusetts, New
Jersey, North Carolina, Pennsylvania,
Rhode Island, South Carolina, Ten-
nessee, Virginia, and West Virginia
(except to points in Kanawha County,
W. Va.).

Nore.—If a hearing is deemed necessary,
applicant requests it be held at Columbus,
Ohio, and Washington, D.C.

No. MC 106497 (Sub-No. 150), filed
November 10, 1977. Applicant: PARK-
HILL, TRUCK CO., A corporation,

P.O. Box 912, Joplin, Mo. 64801. Appli-

cant’s representative: A. N. Jacobs,
P.O. Box 113, Joplin, Mo. 64801. Au-
thority sought to operate as a common
carrier; by motor vehicle, over irregu-
lar routes, transporting: Fabricated
structural steel, sewage lreatment dis-
posal plants, sewage lift stations, and
parts, . attachments, and accessories
used in the installation, operation, and
maintenance thereof, from Nashville
and Tullahoma, Tenn., to points in the
United States (except Alaska and
Hawaii). .

Nore.~Common cdntrol may be involved.
If a hearing is deemed necessary, the appli-
cant requests that it be held at either Nash-
ville or Memphis, Tenn,

No. MC 106497 (Sub-No. 151), filed
November 21, 1977. Applicant: PARK-
HILL, TRUCK CO., A corporation,
P.O. Box 912, Joplin, Mo. 64801. Appli-
cant’s representative: A. N. Jacobs,
P.O. Box 13, Joplin, Mo. 64801. Au-
thority sought to operate as a common
carrier, by motor vehicle over \rregu-
lar routes, transporting: Pollution con-
trol systems, and parts, atiachments,
equipment, materials, and supplies
used in the installation, operation, or
maintenance of pollution control sys-
tems, from points in Jefferson County,
Ky., to points in the United States
(except Alaska and Hawaii).

Nore.—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests that it be held at either Louis-
ville, Ky., or Nashville, Tenin.

No. MC 106674 (Sub-No. 268), filed
November 21, 1977.  Applicant:

D il o e i
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SCHILLI MOTOR LINES, INC., P.O.
Box 123, Remington, Ind. 47977. Appli-

" cant’s representative: Linda J. Sundy,

P.O. Box 123, Remington, Ind. 47977.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Batting, padding, and wadding from
Henderson, N.C., to Hammond and
Lowell, Ind. Restriction: Restricted to
the transportation of traffic originat-

ing at the plantsite and warehouse fa- .

cilities of Burkart-Randall Co. and
destined to the plantsite and ware-
house facilities of Globe Industries,
Inc., at Hammond and Lowell, Ind.

Norte.—If hearing is deemed necessary, ap-
plicant requests it be held in either Chicago,
Ill., or Indianapolis, Ind.

No. MC 107295 (Sub-No. 867), filed
November 10, 1977. Applicant: PRE-
FAB TRANSIT CO., a corporation,
100 South Main Street, Farmer City,
I1l. 61842. Applicant’s representative:
Mack Stephenson, 42 Fox Mill Lane,
Springfield, Il1. 62707. Authority
sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting: Composition
board, from Otsego, Mich., to points in
the United States (except Alaska and
Hawalii). -

Nore—If a hearing is deemed necessary,
applicant requests that it be held in Colum-
bus, Ohio.

No. MC 107323 (Sub-No. 49), filed
November 16, 1977. Applicant: GILLI-
LAND TRANSFER CO., a corpora-
tion, 7180 West 48th Street, Fremont,
Mich. 49412. Applicant’s representa-
tive: Donald B. Levine, 39 South La
Salle Street, Chicago, I1l. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle over irregu-
lar routes, transporting: Such com-
modities (except foodstuffs) as are
manufactured, sold, or distributed by
manufacturers of baby foods, from the
plantsite of Gerber Products Co., lo-
cated at or near Three Oaks, Mich,, to
the warehouse facilities of Gerber
Products Co., located aft or near In-
dianapolis, Ind. Restricted to traffic

originating at the named origin and_

destined to the named destination.

Nore—If a hearing is deemed necessary,
‘applicant requests that it be held at Chica-
go, Il

- No. MC 108207 (Sub-No. 471), filed
November . 16, 1977.  Applicant:
FROZEN FOOD EIXPRESS, INC,
P.0O. Box 5888, Dallas, Tex. 75222. Ap-
plicant’s representative: Mike Smith

(same address as applicant). Authority

sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting: Food, food prod-
ucts and food ingredients, in vehicles
equipped with mechanical refrigera-
tion, from the plant and storage facili-
ties of Archer Daniels Midland Co., at
Decatur, Ill., to points in Texas, Okla-

homa, Kanses, Arkansas, Louisiana,
and New Mexico. Restriction: Restrict-
ed to traffic originating at the above.
named origin and destined to the
above-named destination States.

Note.-~If a hearing is deemed necessary,
applicant requests that it be held at St.
Louis, Mo., or Dallas, Tex.

No. MC 108375 (Sub-No. 42), filed
November 10, 1977. Applicant: LeROY
L. WADE & SON, INC, P.O. Box
27053, 10550 I Street, Omaha, Nebr,
68127. Applicant’s representative:
Arnold L. Burke, 180 North LaSalle
Street, Chicago, Ill. 60601. Authority
sought to operate as a common carri.
er, by motor vehicle over irregular
routes, transporting: Power generating
equipment, transformers and heavy
electrical equipment which because of

* size or weight require the use of spe-
cial equipment and related parts and
accessories when moving in connection
therewith; (1) between points In Ne-
braska; (2) between points in Iowa; (3)
between points in North Dakota; (4)
between points in South Dakota; (5)
between points in Colorado; (6) be«
tween points in Wyoming; (7) between

-points In Kansas; and (8) bhetween
points in Nebraska, on the one hand,
and points in Iowa, South Dakota,
Kansas, Wyoming and Missouri, on
the other. Restriction: Restricted in
(1), (2), (3), (1), (5), (6) and (7) above
to traffic having an immediately prior
or subsequent movement by rail or
water,

Note~~1f a hearing {3 deemed necessary,
applicant requests that it be held at Omaha,
Nebr, Common control may be involved.

No. MC 108375 (Sub-No. 43), filed
November 21, 1977. Applicant: LeROY
L. WADE & SON, INC, P.O. Box
27053, 10550 I Street, Omaha, Nebr,
68127. Applicant’s representative:
Arnold L. Burke, 180 North La Salle
Street, Chicago, Ill. 60601. Authority
sought to operate as & common cuarri-
er, by motor vehicle, over irregular
routes, transporting: Chemical pro-
cessing equipment including but not
limited to reactors, tanks, compressors,
pumps and motors, between points in
Nebraska, on the one hand, and, on
the other, points in Iowa, Kansas, and
Missouri.

Note.—Common conttel may be involved.
If a hearing is deemed necessary, the appli-
cax;)t requests that it be held at Omaha,
Nebr.

No. MC 108649 (Sub-No. 9), filed No-
vember 7, 1977. Applicant: STURM
FREIGHTWAYS, INC., 8919 North
University, Peoria, 111. 61614. Appli-
cant’s representative; Leonard R.
Kofkin, 39 South LaSalle Street, Chi«
cago, Ill. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: GQGeneral commodities (except
those of unusual value, classes A and
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B explosives, household goods as de-
fined by the Interstate Commerce
* Commission, commodities in bulk and
those requiring special equipment),
serving the plantsite and facilities of
L. R. Nelson Corp. located at Manning,
Jowa as an off-route point in connec-
tion with carrier’s authorized routes.
Nore—Common control may be- involved.
If a hearing is deemed necessary, the appli-

cant requests that it be held at Des Moines,
- Iowa. - -

No. MC 108676 (Sub-No. 113), filed

November 9, 1977. Applicant: A. J..
METLER

HAULING & RIGGING,
- INC., 117 Chicamauga Avenue, Knox-
ville, Tenn. 37917. Applicant’s repre-
sentative: Bill R. Privitt, P.O. Box
3507, Knoxville;” Tenn. 37917. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Racks and
Shelving, from the plantsite- of
UNARCO, located 4t Springfield,
Tenn., to points in and east of Wiscon-
sin, Illinois, Kentucky, Tennessee,
Mississippi, and Louisiana.

Note—If a hearing is deemed necessary,
the applicant requests that the hearing be
held in Nashville or Knoxville, Tenn.

No. MC 109397 (Sub-No. 371), filed
November 15, 1977. Applicant: TRI-
STATE- MOTOR TRANSIT CO., a
corporation, P.O. Box 113, Joplin, Mo.
64801. Applicant’s representative: A.
N. Jacobs, (same address as applicant).
Authority sought to operate as a
_common carrier, by motor vehicle,
over irregular routes, transporting:
Tires and related accessories, equip-
ment and supplies, when the transpor-
tation thereof is incidental to the
transportation of tires, from points in
Los Angeles County, Calif.; Multno-
mah County, Oreg.; King County,
_ Wash.; and- Harris and Galveston
Counties, Tex.; to points in the United
States (excluding Alaska and Hawaii).

Nore—Common control may be involved.
If a hearing is deemed necessary,-the appli-
cant requests that it be held at either Los
Angeles, Calif. or Portland, Oreg. )

- MC 109397 (Sub-No. 372), filed No-
vember 10, 1977. Applicant: TRI-
STATE MOTOR TRANSIT CO., a

corporation, P.O. Box 113, Joplin, Mo. -

64801. Applicant’s representative: A.
N. Jacobs (same address as applicant).
Authority sought to operate as a
- common carrier, by motor vehicle over
irregular routes, transporting: Ply-
wood and composiltion board, from
points in Randolph County, Ga., to
points in the United States in and east
of Nerth Dakota, South Dakota, Ne-
braska, Colorado, and New Mexico.

Nore.—Common control mayvbe involved.
_ If a hearing is deemed necessary, the appli-
cant requests that it be held at either Atlan-

_ ta, Ga. or Birmingham, Ala.

No. MC 112617 (Sub-No. 379), filed
November 10, 1977. Applicant:

NOTICES

LIQUID TRANSPORTERS, INC,
1292 - Fern Valley Road, P.O. Box
21395, Louisville, Ky. 40221. Appli-
cant's representative: Leonard A. Jas-
kiewicz, 1730 M Street NW., Suite 501,
‘Washington, D.C. 20036. Authority
sought to operate as a common cearri-
er, by motor vehicle, over irregular
routes, transporting: salf and sait
products, from the facilities of Cargill,
Inc. located at or near Clarksville, Ind.
to points in Indiana, Kentucky, and
Tennessee.

Note.—If a hearing Is deemed necessary,
applicant requests it be held at Loulsville,
Ky. or Washington, D.C. Common control
may be involved.

No. MC 113024 (Sub-No. 153), {iled
November 21, 1977. Applcant: AR-
LINGTON J. WILLIAMS, INC., 1398
South Du Pont Highway, Smyrna,
Del. 199717. Applicant's representative;
Samuel W. Earnshaw, 833 Washington

“Building, Washington, D.C. 20005. Au-
thority sought as a contract carrier by
motor vehicle, over irregular routes,
transporting: (a) Garden and industri-
al hose, and materials and supplies
used in the manufacture and distribu-
tion thereof,
Heights, Pa., on the one hand, and, on
the other, Olney, Tex., Alllance and
McCook, Nebr., (b) synthelic yarn,

_from Front Royal, Va. to Alliance and
McCook, Nebr.,, (c) steel wire, from Mt.
Joy, Pa., to Alliance, Nebr.; and (d) un-
cured rubber, in cartons, from Eliza-
beth, N.J., to McCook, Nebr., under a
continuing contract with Electric Hose
& Rubber Co.

Note.—Applicant holds common carrler
authority in MC 135046 and subs thercun-

- der, therefore, dual operations may be in-

volved. If a hearing is deemed necessary, the
applicant requests that it be held at Wash-
ington, D.C.

No. MC 113362 (Sub-No. 312) (Cor-
rection), filed September 19, 1977,
published in the FepERaL REGISTER
issue of November 25, 1977, and repub-
lished, as corrected, this issue. Appli-
cant: ELLSWORTH FREIGHT
LINES, INC., 310 East Broadway,
Eagle Grove, Iowa 50533. Applicant’s
representative: Milton D. Adams,
1105%: Eighth Avenue NE., P.O. Box
429, Austin, Minn. 55912, Authority
sought to operate as a common carri-
er, by motor vehicle, over jrregular
routes, transporting: Aeat, meal prod-
uets, meat byproducts and articles dis-
tributed by meat packing planis
(except hides and commodities in
bulk), from the plantsite and/or stor-
age facilities of Geo. A. Hormel & Co.
at or near Springfield, Mo., to points
in Wisconsin and the upper Michigan
peninsula. Restricted to traffic orlgi-
nating at the named origin and des-
tined to the named points.

Note.—If a hearing Is deemed necessary,
applicant requests it be held at Minneapolis,
Minn.

between Cornwells”
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The purpose of this republication is
to correct the spelling of applicant’s
name as “ELLSWORTH FREIGHT
LINES, INC.’. in lieu of “ELLIS-
WORTH?" as previously published.

No. MC 113362 (Sub-No. 313), filed
November 21, 1977. Applicant: ELLS-
WORTH FREIGHT LINES, INC,, 310
East Broadway, Eagle Grove, Iowa
50533. . Applicant’s representative:
Milton D. Adams, 1105% Eighth
Avenue” NE., P.O. Box 429, Austin,
Minnesota 55912, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Part No. 1. Petroleum and pe-
troleum products, vehicle body seacler
and/or sound deadener compound
(except in bulk) and fillers: from
points in Marion County, Tenn.: io
points in Alabama, Arkansas, Colora-
do, Connecticut, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, New Jersey, New Hampshire,
New Mexico, New York, North Caroli-
na, North Dakota, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South
Carolina, South Dakota, Texas, Ver-
mont, Virginia, West Virginia, Wiscon-
sin, Wyoming, and District of Colum-
bia. Restriction: Restricted to traffic
originating at points in Marion
County, Tenn. Part No. 2. Malerials,
supplies, and equipment used in the
manufaclure, sale and distribution of
the commaodities named in part No. 1
above (except in bulk), from points in
Ohlio, West Virginia, Pennsylvania, Al-
abama, Georgia, Virginia, and Ken-
tucky to Marion County, Tenn. Re-
striction: Restricted to traffic destined
to points in Marion County, Tenn.
Part No. 3. Pelroleum and pelroleum
products vehicle body sealer and/or

_sound deadener compound (except in

bulk) and fillers, from points in Ohio,
New York, Rhaode Island, Pennsylva-
nia, West Virginia to points in Marion
County, Tenn. Restriction: Restricted
to traffic destined to Marion County,
Tenn.

Nore.—If a hearing is deemed necessary,
the applicant request that it be held at
elther Washington, D.C. or Pittsburgh, Pa.

No. MC 113651 (Sub-No. 244), filed
November 18, 1977. Applicant: INDI-
ANA REFRIGERATOR LINES, INC,,
Riggin Road, P.O. Box 552, Muncie,
Ind. 47305. Applicant’s representative:
H. Barney Firestone, 10 South LaSalle
Street, Suite No. 1600, Chicago, II1.
60603. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Meals, meat products, and meat by-
products, as described in Sections A, B,
and C of Appendix-I to the Report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, (except
hides and commodities in bulk; from
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Bergen, Bssex, Hudson, Middlesex,
Passaic, Somerset, and Union Coun-
ties, N.J.; New York, N.Y.; and Phila-
delphia, Pa., to points in Michigan;
Minnesota; Towa; Wisconsin; Nebraska;
Illinois north of U.S. Highway 136 and
points in Tennessee -east of U.S. High-
way 231.

Note.~If a hearing is deemed necessary,
applicant request that it be held at New
York City, N.Y. )

No.. MC 114118 (Sub-No. 7), filed No-
vember 18, 1977. Applicant: MAR-
SHALL MCcFARLAND, 145 Neville
Street, Circleville, Ohio 43113. Appli-
cant’s representative: John L. Alden,
1396 West Fifth Avenue, Columbus,
Ohio 43212. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Animal and pouliry feed, animal
and poultry feed ingredients, and
health products used in the care and
maintaining of animals and poultry,
between Circleville, Ohio on the one
hand and, on the other, points in
Pennsylvania, West Virginia, Mary-
land, Xentucky, Indiana, and Michi-
gan, under a continuing contract or
contracts with Carnation Co.

Note~If a hearing is deemed necessary,
the applicant requests that it be held at
elther Columbus, Ohio, or Washington, D.C.

MC 114273 (Sub-No. 312), filed No-
vember 21, 1977. Applicant: CRST,
INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant’s Tepresentative:
Kenneth L. Core (same address as_ap-
plicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Iron and Steel forms and parts and ac-

cessories used in the installation”

thereof when moving in the same ve-
hicle at the same time with iron and
steel forms, from the plantsite and
storage facilities of Economy Forms
Corp. at or near Des Moines, Iowa to
Connecticut, Delaware, Indiana, Mary-
land, Maine, Michigan, New Hemp-
shire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Virginia,
Vermont, West Virginia, and Wiscon-
sin. Restricted to traffic destined to
the above-named states.

Note.~—Applicant states it is presently pro-
viding a limited service for the supporting
shipper.

= The purpose of this application is to
eliminate the interline carrier and pro-
vide a more complete service. Common
control may be involved. If a hearing
is deemed necessary, applicant re-
quests it be held at either Chicago, Il
or Washington, D.C.

No. MC. 114457 (Sub-No. 341), filed
November 17, 1977. Applicant: DART
TRANSIT CO., a Corporation, 2102
University Avenue, St. Paul, Minn.
55114, Applicant’s representative:
James H. Wills (same address as appli-
cant). Authority sought to operate as

NOTICES

a common carrier, by motor vehicle,
over ~irregular routes, transporting:
Frozen jfoodstuffs, from plant and
warehouse facilities of the Green
Giant Co., located at or near Belvi-
dere, Il1l.,, to points in Indiana, Ken-
tucky, Ohio, and Michigan.

Note.—If a hearing is deemed necessary,
applicant requests it be held at St. Paul,
Minn. or Chicago, 111. :

No. MC 114569 (Sub-No. 201), filed
November 16, 1977. Applicant:
SHAFFER TRUCKING, INC. P.O.
Box 418, New Xingstown, Pa. 17072.
Applicant’s representative: N. L. Cum-
mins (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Such mer-
chandise used by, dealt in, or distribut-
ed by wholesale or retail grocery, de-
partment, drug and variety stores and

institutional supply firms; and (2) sup-_

plies and materials used in the manu-
facture and sale of such merchandise
described in (1) above, between Byha-
lia, Miss. on the one hand, and, on the
other, points in the TUnited States
(except Hawaii and Alaska).

Nore.—Common control may be involved.
If a hearing is deemed necessary, the appli-
cant requests it be held at Memphis, Tenn.
or Washington, D.C.

No. MC 115311 (Sub-No. 249), filed
November 14, 1977. Applicant: J. & M.
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, Ga. 31061, Ap-
plicant’s representative: Paul M. Dan-
iell, P.O. Box 872, Atlanta, Ga. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Air condi-
tioners, air coolers, air conditioning

equipment, heaters, furnaces, heating.

equipment, waler heaters, hydropneu-
matie tanks, water heater tanks, solar
collectors, solar healing and cooling
systems, and parts and accessories for
all of the aforementioned commod-
ities, from the plantsite and ware-
house facilities of Rheem Manufactur-
ing Co. located at Montgomery and
Greenville, Ala.,, and at or near Fort
Smith, Ark., and Chicago, Ill.,, to
points in the United States in and east
of Texas, Oklahoma, Colorado, Ne-
braska,- South Dakota, and North
Dakota, and; (2) Materials, equipment
and supplies used in the manufactur-
ing, distribution, and installation of all
of the commodities named in (1) above
(except commodities in bulk), from
points in the United States in and east
of Texas, Oklahoma, Colorado, .Ne-
braska, South Dakota, and North
Dakota, to the plantsite and ware-
house facilities of Rheem Manufactur-
ing Co. at Montgomery and Green-
ville, Ala., and at or near Fort Smith,
Ark., and Chicago, I1l.

Note.—If 2 hearing is deemed necessary,
the applicant requests that it be held at
Chicago, Ill.

No. MC 115496 (Sub-No. 73), filed
November 10, 1977. Applicant:
LUMBER TRANSPORT, INC, P.O.
Box 111, Cochran, Ga. 31014. Appli-
cant’s representative: Virgil H. Smith,
Suite 12, 1587 Phoenix Boulevard, At-
lanta, Ga. 30349. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes In the
transportation of, plastic, plastic arti-
cles, plastic pipe, tubing, fittings, con-
nections, and materials, supplies and
accessories used in the manufacture
and installation thereof (except In
bulk and tank vehicles), between the
facilities utilized by Robintech, Inc. lo-
cated at or near Vestal, N.Y., Ander-
son, S.C. and Springfield, Ky.-on the
one hand and, on the other, points in
the United States (except Alaska and
Hawaii), .

Note—If a hearing Is deemed necessary,
applicant requests it be held at Atlanta, Ga.

No. MC 115826 (Sub-No. 274), filed
September 16, 1977. Applicant: W. J.
DIGBY, INC., P.O. Box 5088 Terminal
Annex, Denver, Colo. 80217. Appli-
cant’s representative: Charles J. Kim-

,ball, 350 Capitol Life Center, 1600

Sherman Street; Denver, Colo. 80203.
Authority sought to operate as a
common carrier, by Motor Vehicle,
over irregular routes, transporting:
Carpets, carpeting, rugs, floor cover-
ing, textiles, and textile products: from
points in Georgia, North Carolina,
South Carolina, Tenn., and Virginia,
to points in Arizona, Arkansas, Cali-
fornia, Colorado, Idaho, Kansas, Mis«
souri, Montana, Nebraska, Nevada,
New Mexico, Oklahoma, Oregon,
Texas, Utah, Washington and Wyo-
ming.

Note.~If an oral hearing is deemed neces-
sary, applicant requests it be held at
Denver, Colo. and Los Angeles, Calif,, ot
San Francisco, Calif. Common control may
be involved.

No. MC 115841 (Sub-No. 574), filed
November 17, 1977. Applicant: COLO-
NIAL REFRIGERATED TRANS-
PORTATION, INC. Suite 110, 9041
Executive Park Drive, Xnoxville,
Tenn. 37919. Applicant’s representa-
tive: BE. Stephen Heisley, 8056 McLach-
len Bank Building, 666 Eleventh
Street NW., Washington, D.C. 20001,
Authority sought to operate as =«
common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods (except commodities in
bulk), from the plantsite and ware-
house facilities utilized by Banquet
Foods Corp., located at or near Car-
rollton, Macon, Marshall, and Mober-
ly, Mo., to points in Alabama, Ken-
tucky, Tennessee, Georgia, North
Carolina, and South Carolina. Restric-
tion: Restricted to traffic originating
at the above named origins and des-
tined to the above named destinations.

Nore.—Common control may be involved.
If a hearing is deemed necessary applicant
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requests that. 1t be held at Nashville, Tenn..
or Washington, D.C.

. No. MC 115904 (Sub-No. 86). filed
November 10, 1977. Applicant:
GROVER TRUCKING CO., a Corpo-
ration, 1710 West Broadway, Idaho
Falls, Idaho 83401. Applicant’s repre-
sentative: Timothy R. Stivers, P.O.
Box 162, Boise, Idaho 83701. Authority
" sought to operate as a common carrier
by motor vehicle, over irregular
routes, transporting: Guypsum wall-
board, from Hamlin-and San Antonio,
Tex. and Albuquerque, N. Mex., to
points in Idaho, Montana, Oregon,
‘Washington, and Wyoming.

Note.—If a hearing is deemed necessary,
applicant requests that it be held at Boise,
Idaho. Common control may be involved.

No. MC 116544 (Sub-No. 159), filed
November 8, 19717. Applicant:
ALTRUK FREIGHT SYSTEMS,- a
Corporation, P.O. Box 1159, St.
Joseph, Mo. 64502. Applicant’s repre-
sentative: Kirk W. Horton, 260 Sheri-
dan Avenue, Palo Alto, Calif. 94306.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Meat, meat products, meat by-prod-
ucts, and-articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
- hides and commodities in bulk), from

the plantsite of Columbia ¥oods, Inc.,
at or near Wallula, Wash., to points in
California and Arizona.

Nore.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests that it be held at Sioux City, Jowa
or Sioux Falls, S. Dak. -

No. MC 117088 (Sub-No. 11), filed
November 21, 1977. Applicant: AS-
PHALT TRANSPORT, INC., P.O. Box
29504, New Orleans, La. 70189. Appli-
cant’s representative. Edward A.
Winter, 235 Rosewood Drive, Metairie,
La. 70005. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Drilling mud, in bulk, in tank vehicles,
from Galveston'and Houston, Tex., to
Cameron, La.

Norte.—If a hearing is deemed necessary,
. applicant requests that it beheld at either
New Orleans or Baton Rouge, La.

No. MC 117686 (Sub-No. 189), filed
November - 15,- 1977. Applicant:
HIRSCHBACH MOTOR LINES, INC.,
5000 South Lewis Blvd., Sioux City,
Iowa 51102.- Applicant’s representative:
George L. Hirschbach (same address
as above). Applicant seeks authority to

" operate as a common carrier, by motor
vehicle, over irregular routes, trans-
_porting: Canned goods (except frozen
foods and commodities in bulk), from
the plantsite of Joan of Arc Company,
Inc., at or near St. Francisville and
Belledean, La., to Montana, Wyoming,
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Colorado, New Mexico, Washington,
Idaho, Oregon, Utah, Nevada, Califor-
nia, and Arizona.

Nore.—If a hearing is deemed necessary,
applicant requests that it be held at Chica-
go, Il or Washington, D.C.

No. MC 117940 (Sub-No. 239), filed
November 7, 1977. Applicant: NA-
TIONWIDE CARRIERS, INC., Post
Office Box 104, Maple Plain, Minn.
55359. Applicant’s representative:

- Allan L. Timmerman (same address as

apllicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Such Commaodities as are dealt in
or used in the operation of retail de-
partment stores (except foodstuffs,
commodities in bulk, and household
goods as defined by the-Commission)
from points in the St. Louis, Mo. Com-
mercial Zone and the Chicago, Il
Commercial Zone, to the facilities of
Nordstrom, Inc., at Tukwila, Wash.,
and the stores of Nordstrom, Inc., at
Seattle, Tacoma, Yakima, Spokane,
Bremerton, Bellingham, and Bellevue,
‘Wash., restricted to traffic originating
at named origin points and destined to

the specified facilities at named desti-

nations.

Note.—If a hearing is deemed neceszsary,
applicant requests that it be held at Seattle,
‘Wash. Applicant holds contract carrier au-
thority in MC 114789 Sub 16, and other subs
thereunder, thercfore dual operations may
be involved.

No. MC 117940 (Suk-No. 241), filed
November 14, 1977. Applicant: NA-
TIONWIDE CARRIERS, INC. P.O.
Box 104, Maple Plain, Minn. 55359.
Applicant's representative: Allan. L.
Timmerman, 5300 Highway 12, P.O.
Box 104, Maple Plain, Minn. 55359.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Canned goods from the facllities of
Oregon Fruit Products at or near
Salem and West Salem, Oreg., to the
District of Columbia, and points in
Colorado, Florida, Illinois, Indiana,
Iowa, Kansas, Maryland, Minnesota,
Missouri, Nebraska, New Jersey, New
York, North Dakota, Ohio, Oklahoma,
Pennsylvania, South Dakota, Texas,
Virginia, West Virginia, Wisconsin,
and Louisville, Kentucky, (restricted
to traffic originating at the facilities
of Oregon Fruit Products at named
origins and destined to named destina-
tions).

Norte.—If a hearing is deemed necessary,
applicant requests that it be held at Seattle,
‘Wash. or San Francisco, Calif. Applicant
holds contract carrler authority in No. MC
114789 (Sub-No. 16) and other subs thercun-
der, therefore dual operations may be in-
volved.,

No. MC 117986 (Sub-No. 4), filed No-

vember 7, 1977. Applicant: ALFRED
DELUCA, d.b.a. GILBERT AND AL

TRANSFER, 8605 Howell Road, Be-
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thesda, Md. 20034. Applicant’s repre-
sentative: Alfred DeLuca (same ad-
dress as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes, in
the transportation of: Bananes, plen-
tain, pineapples, and fruits, from
Charleston, S.C., to the District of Co-
lumbia and its commercial zone, and
points in Maryland.

Nore.—1If a hearing is deemed necessary,
the applicant requests that it be held at
Washington, D.C.

No. MC 118159 (Sub-No. 232), filed
November 15, 1977. Applicant: NA-
TIONAL REFRIGERATED TRANS-
PORT, INC., P.O. Box 51366—Dawson
Station, Tulsa, Okla. 74151. Appli-
cant’s representative: Warren Taylor
(same address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting: (1) Peper and
naper products (except commoedifies in
bulk), from Medina, Ohio to points in
Maryland, Virginia, North Carolina,
South Carolina, and the District of
Columbia; and (2) materials and sup-
plies used in the manufacture and dis-
tribution of paper and paper products,
and paper (except commodities in
bulk) from points in Maryland, Virgin-
ja, North Carolina, South Carolina,
Florida, Georgia, Louisiana, Alabama,
Mississippi, Arkansas, Kentucky,
Texas, and the Dlstnct of Columbia to
Medina, Ohio.

Note.—If a hearing is deemed necessary,
the applicant requests that it be held at
Chicago, 11,

No. MC 118377 (Sub-No. 7), filed No-
vember 16, 1977. Applicant: RICHARD
R. JOHNCOX, Route 104, Williamson,
N.Y. 14589. Applicant’s representative:
Morton E. Kiel, Suite 6193, 5 World
‘Trade Center, New York, N.Y. 10048.
Authority sought to operate as a
common carrier, by motor vehicle,
over Irregular routes, transporting:
Such commodities as are dealt in by
food business houses, from points in
Massachusetts, New Jersey, and Penn-
sylvania, to points in Albany, Rensse-
laer, Onondaga, Franklin and Che-
mung Counties, N.Y.

Nore.—If 2 hearing is deemed necessry,
applicant requests that it be held at Albany,

T &4

No. MC 118989 (Sub No. 170), filed
November 14, 1977. Applicant: CON-
TAINER TRANSIT, INC., 5223 South
9th Street, Milwaukee, Wis. 53221. Ap-
plicant’s representative: Albert A.
Andrin, 180 North La Salle Street,
Chicago, Ill. 60601. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Plastic containers,
(a) from Lockport, I1l. to points in the
United States (except Alaska and
Hawaii); (b) from Cabery, 1Ii., to
points in the United States (except
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Alaska and Hawaii); and (¢) from Elk
Grove Village and Hebron, Ill., to
points in the United States (except
Alaska and Hawaii); and (2) malerials
and supplies, used or useful in the
manufacture and distribution of plas-
tic containers, from points in the
United States (except Alaska and
Hawaii), to the origin points in (a), (b)
and (c¢) of Part (1). -

Nore~—If a hearing is deemed necessary,
applicant requests it be held at Chicago, I1l.

No. MC 119547 (Sub-No. 48), filed Novem-
ber 21, 1977. Applicant: EDGAR W. LONG,
INC,, 3815 Old Wheeling Road, Zanesville,
Ohio 43701. Applicant’s representative: E.
H, van Deusen, Post Office Box 97, 220
West, Bridge Street, Dublin, Ohio 43017. Au-
thority sought to operate as a common car-
rier, by motor vehicle, over irregular routes,
transporting: Rolling doors, grilles and com-
ponents and parts thereof, from the plant-
site of the Kinnear Division of Harscho
Corp., Columbus, Ohio, to points in the
United States (except Alaska and Hawaii).

" Nore—If a hearing is deemed necessary,

applicant request that it be held at Colum-
pus, Ohio.

No. MC 119789 (Sub-No. 387), filed
November 10, 1977. Applicant: CARA-
VAN REFRIGERATED CARGO,
INC., P.O. Box 6188, Dallas, Tex.
75222, Applicant’s representative:
James K. Newbold, Jr., P.O. Box 6188,
Dallas, Tex. 75222. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Transformers and parts
(except commodities which because of
size and weight require the use of spe-
cial equipment) from Pine Bluff, Ark.,
to Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washmgton, and Wyo-
ming.

Note.~If a hearing i5 deemed necessary,
the applicant requests that it be held at
Little Rock, Ark.

No. MC 119789 (Sub-No. 388), filed
November 10, 1977. Applicant: CARA-
VAN REFRIGERATED CARGO,
INC., P.O. Box 6188, Dallas, Tex.
75222. Applicant’s representative:
James K. Newbold, Jr., P.O. Box 6188,
Dallas, Tex. 75222. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Furnaces; air condilion-
ers; furnaces and air conditioners com-
bined; and parts thereof between
Utica, N.Y., on the one hand, and, on
the other, points in Louisiana and
Texas.

Note.—If a hearing is deemed necessary,
the applicant requests that it be held at San
Antonio or Dallas, Tex.

No. MC 119789 (Sub-No. 391, filed
November 18, 1977. Applicant: CARA-
VAN REFRIGERATED CARGO,
INC., P.O. Box 6188, Dallas, Tex.
75222. Applicant’s representative:
James K. Newbold, Jr., P.O. Box 6188,
Dallas, Tex. 75222. Authority sought

MOND
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to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Malt beverages and relat-
ed advertising material from Tt.
Worth, Tex. to Macon, Albany and
Valdosta, Georgia.

Nozre—If a hearmé is deemed necessary,
the applicant requests that it be held at
Macon or Atlanta, Ga.

No. MC 119789 (Sub-No. 392) filed
November 21, 1977. Applicant: CARA-
VAN . REFRIGERATED CARGO,
INC., P.O. Box 6188, Dallas, Tex.
75222. .Applicant’s representative:
James K. Newbold, Jr., P.O. Box 6188,
Dallas, Tex. 75222. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Mall beverages and
related advertising materials from
Eden, N.C., to points in Alabama, ¥lor-
ida, Georgia, Kentucky, Mississippi,
Louisiana, Tennessee, and Texas; (2)
materials, equipment, and supplies
used in the manufacture, sale, and dis-
tribution of malt beverages, and re-
turned empty malt beverage contain-
ers, (except commodities in bulk),
from points in Alabama, Florida,
Georgia, Kentucky, Mississippi, Louisi-
ana, Tennessee, and Texas, to Eden,
N.C.; (3) malt beverages and relaled
adverthng materials between Eden,
N.C., and Fort Worth, Tex.

Note—If a hearing is deemed necessary,
the applicant requests that it be held at Mil-
waukee, Wis., or Chicago, Ill.

No. MC 119789 (Sub-No. 395), filed
November 21, 1977. Applicant: CARA-
VAN ' REFRIGERATED CARGO,
INC.,, P.O. Box 6188, Dallas, Tex.
75222. Applicant’s representative:
James K. Newbold, Jr., P.O. Box 6188,
Dallas, Tex.75222. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Bakery products (except
frozen) from the bakery plant and
bakery warehouse of the Kroger Co.
at Columbus, Ohio to points in Cali-
fornia and Georgia, (2) such merchan-

dise as is dealt in by wholesale, retail.

and chain grocery and food business
houses, and materials and supplies
used in the conduct of such business
(except commodities in bulk) between
Cincinnati, Ohio, and Livonia, Mich.,
on the one hand, and, on the other,
points in Arkansas, California, Geor-
gia, and Texas. Restricted to the
transportation of shipments originat-
ing at or destined to the facilities of
The Kroger Co.

Nore.—If a hearing is deemed necessary,
the applicant requests that it be held at
Cincinnati, Ohio. ~ .

No. MC 123048 (Sub-No. 379), filed
November 15, 1977. Applicant: DIA-
TRANSPORTATION
SYSTEM, INC., 5021—21st Street,
Post Office Box 1557, Racine, Wis.
53401. Applicant’s representative: Paul

C. Gartzke, 121 West Doty Street,
Madison, Wis. 53703. Authority sought
to operate as a common cerrier, by
motor vehicle, over irregular routes,
transporting: (1) Grain Drying, Stor-
age, Handling, Conditioning and Aer-
ation Equipment and Attachments, Ac<
cessories and Parts, from Mattoon, I11.,
to points in the United States (except
Alaska and Hawail); (2) materials,
equipment and supplies used in the
manufacture, sale or distribution of
commodities in (1) above, from pbints
in the United States (except Alaska
and Hawaii) to Mattoon, IlL

Note.—If & hearing is deemed necessary,
the applicant requests it be held either at
Chicago, Ill. or Washington, D.C.

No. MC 123255 (Sub-No. 129), filed
November 16, 1977. Applicant: B & L
MOTOR FREIGHT, 1IIC., 140 Everett
Avenue, Newark, Ohio. Applicant's
representative: C. F. Schnee, Jr. (same
address as applicant)., Authority
sought to operate as a Common Carri-
er by motor vehicle over irregular
routes transporting: Flastic products
(except commodities in bulk), from
Seymour, Ind., to points in the United
States (except Alaska and Hawalii).

Norte.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Columbus, Ohlo.

No. MC 123534 (Sub-No. 6), filed No-
vember 15, 1977. Applicant: ADDIE-
VIILLE TRUCKING CO., INC, 22
Dennis Drive, Belleville, Ill. 62221. Ap-
plicant’s representative: Gregory M.
Rebman, Suite 1230 Marquette Build-
ing, 314 N. Broadway, St. Louls, Mo.
63102. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Milk, dairy products, and food stuffs
and ice cream. (1) from St. Louis, Mo.,
to Hammond and Westville, Ind,, and
(2) from Huntington, Indiana, Peoria,
and Champaign, Ill., to St. Louis, Mo.,
under a continuing contract with
Kraft Inc.

Nore.—If a hearing is deemed necessary,
the applicant requests it be held at St.
Lonis, Mo.

No. MC 123819 (Sub-No. 50),
November 14, 1977. Applicant: ACE
FREIGHT LINE, INC. P.O. Box
16589, Memphis, Tenn. 38116. Appli-
cant’s representative: Bill R. Davis,
Suite 101, Emerson Center, 2814 New
Spring Rd., Atlanta, Ga. 30339. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Hides, from
Miami. Fla., to points in the United
States (excluding Alaska, Hawall, and
Memphis, Tenn., and points within its
commercial zone).

Nore.—If a hearing i3 deemed necessary,
the applicant requests it be held at Miami,
Fla.

filed

No. MC 124083 (Sub-No. 55), filed
November 21, 1977. Applicant: SKIN-
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NER MOTOR EXPRESS, INC,, 1035
. South Keystone Avenue, Indianapolis,
"Ind. 46203. Applicant’s representative:
Alki E. Scopelitis, 815 Merchants Bank
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Salf and salt
products from the facilities of Cargill,
Inc., at or near Clarksville, Ind, to
- points in Indiana and XKentucky.

Note—If a hearing is deemed necessary,
applicant requests it be held at either Chi-
cago, I11., or Indianapolis, Ind. .

No. MC 124887 (Sub-No. 42), filed
November 9, 1977. Applicant: SHEL-
TON TRUCKING SERVICE, INC,,

- Route 1, -Box 230, Altha, Fla. 32421.
Applicant’s -Tepresentative: Sol H.
Proctor, 1101 Blackstone Building,
Jacksonville, Fla.- 32202. Authority

- sought to operate as a common carri-

_er, by motor vehicle, over irregular

. routes, in the transportation of: Com-

position Board, Plywood, and Plywood

Wall Paneling, from Norfolk, Va., to

points in Alabama,. Georgia, Florida,

North Carolina, South Carolina, and

Tennessee.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Jacksonville
or Tallahassee, Fla., or Atlanta, Ga.

No. MC 124887 (Sub-No. 45), filed
November 17, 1977. Applicant: SHEL-
‘TON TRUCKING SERVICE, INC,
.Route 1, Box 230, Altha, Fla. 32421.
. Applicant’s representative: Sol H.
Proctor, -1101 Blackstone Building,
Jacksonville, Fla. 32202. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
- routes, transporting: Iron and sieel ar-
ticles, from Georgetown, Rock Hill,
and Andrews, S.C.,.and Wilmington,
N.C,, to points in the United States in
and "east of North Dakota, South

- Dakota,- Nebraska, Kansas, Oklahoma, -

and Texas.

Norte.—If a hearing is deemed necessary,.

applicant requests it be held at Jacksonville
.or Tallahassee, Fla., or Atlanta, Ga.

- No. MC 124896 (Sub-No. 40) filed
November 21, 1977.. Applicant: WIL-
LIAMSON TRUCK LINES, INC,, P.O.
Box 3485, Wilson, N.C. 27893. Appli-
cant’s representative: Larry D. Knox,
600 Hubbell Building, Des Moines,
. Iowa 50309. Authority sought to oper-
‘ate as a common carrier, by motor ve-
“hicle, over irregular routes, transport-
ing: Foodstuffs (except in bulk), from
Kansas City, Kans., to points in Mis-
sissippi, Alabama, Georgia, Tennessee,
Kentucky, Louisiana, North Carolina,
South Carolina, Florida, West Virgin-
ia, and Virginia.

Note—If a hearing is deemed necessary,
-the applicant requests that it be held at
either Kansas City or St. Louis, Mo.

No. MC 125433 (Sub-No. 133) filed
November 11, 1977. Applicant: ¥-B
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TRUCK~LINE CO., a corporation,
1945 South Redwood Road, Salt Lake
City, Utah 84104. Applicant’s repre-
sentative: David J. Lister, 1945 South
Redwood Road, Salt Lake City, Utah
84104. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting
Jorklifts, parfs, accessories, attach-
ments and supplies, between Fresno,
Calif. on the one hand and, on the
other, points in the United States (ex-
cluding Alaska and Hawalii).

Nore.—Common control may be involved.
Applicant requests that the hearing In
regard to this application be consolidated
with a similar application filed by Interna-
tional Transport, Inc., under Docket No. MC
113855 (Sub-No. 382), but does not specify a
location.

No. MC 125533 (Sub-No. 19), filed
November 21, 1977. Applicant:
GEORGE W. KUGLER, INC.,, 2800
East Waterloo Road, Akron, Ohlo
44309. Applicant’s representative:
John P. McMahon, 100 East Broad
Street, Columbus, Ohio 43215. Author-
ity is sought as a common carrier, by
motor vehicle, over irregular routes, in

‘the transportation of: Pipe, cable, con-

duit, wire and strip steel and attach-
ments therefor, between the plantsite
of Triangle PWC, Inc., Glendale (Mar-
shall County), W. Va. on the one hand
and, on the other, points in Connecti-
cut, Delaware, Illinois, Indiana, Xen-
tucky, Maine, Maryland, Massachu-
setts, Michigan, New Hampshire, New
Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island,
“Vermont, Virginia, Wisconsin, and the
District of Columbia.

NoTte.—If an oral hearing i{s decmed neces-
sary, applicant requests that it be held at
‘Washington, D.C., or Columbus, Ohfo.

No. MC 126111 (Sub-No. 8), filed No-
vember 15, 1977. Applicant: LYLE W.
SCHAETZEL, doing business as
SCHAETZEL TRUCKING CO., 520
Sullivan Drive, Fond du Lac, Wis.
54935. Applicant’s representative:
Richard C. Alexander, Suite 412,
Empire Building, 710 North Plankin-
ton Avenue, Milwaukee, Wis. 53203.
Authority sought to operate as a con-
tract carrier, by motor vehicle over ir-
regular routes, transporting: Swee-
tened condensed milk, in bulk, in tank
vehicles, from Fond du Lac, Wis., to
Elizabethtown, Pa., and Dallas, Sul-
phur Springs, and Waco, Tex., under a
continding contract or contracts with
Galloway-West Co., a division of
Borden, Co., Inc., located at Fond du
Lac, Wis.

Note—If 2 hearing is deemed necessary,
applicant requests that it be held at Mil-
waukee, Wis,

No. MC 126383 (Sub-No. 5), filed No-
vember 11, 1977. Applicant: G&W
TRANSPORT, INC., 465 East Dia-
mond Avenue, Gaithersburg, Md.
20760.  Applicant’s  representative:
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James E. Savitz, Suite 145, 4 Profes-
sional Drive, Gaithersburg, Md. 20760.
Authority sought to operate as a con-
tract carrier, by motor vehicle over ir-
regular routes, transporting: animeal
and poultry feed (except in bulk), from
Lancaster and Everson, Pa., to Gaith-
ersburg, Md., under a continuing con-
tract or contracts with Wayne Feeds,
Division of Allied Mills, Inc.

Nore—~1If a hearing is deemed necessary,
applicant requests that it be held at Wash-
ington, D.C.

No. MC 126844 (Sub-No. 44), filed-
November 16, 1977. Applicant: R.D.S.
TRUCKING CO, INC. 1713 North
Main Road, Vineland, N.J. 08360. Ap-
plicant’s representative: Terrence D.
Jones, 2033 K Street NW., Washing-
ton, D.C. 20006. Authority sought to
operate as a comimon carrier, by motor
vehicle over irregular routes, trans-
porting: Malt beverages, from the fa-
cilities of the Pabst Brewing Co., locat-
ed at points in Houston County, Ga.,
to Camden, Vineland, Trention, and
Atlantic City, N.J.

Nore.—If a hearing is deemed necessary,
applicant requests that it be held at Wash-
ington, D.C.

No. MC 127042 (Sub-No. 194), filed
November 14, 1977. Applicant:
HAGEN, INC., P.O. Box 98, Leeds Sta-
tion, Sioux City, Jowa 51108. Appli-
cant's representative: Robert G.
Tessar, P.O. Box 98, Leeds Station,
Sioux City, Iowa 51108. Authority
sought to operate as 2 common cerri-
er, by motor vehicle, over irregular
routes, transporting: Coafings, adhe-
stves, tape, sound deadeners, caulking
and sealing compounds, glue and
paint (except in bulk) in vehicles
equipped with mechanical refrigera-
tion, from Wichita, Xans. to points in
Iowa, Minnesota, and Nebraska.

Nore.—If a hearing is deemed necessary,
applcant requests it be held at Chicago, 1L

No. MC 127047 (Sub-No. 31), filed
November 15, 1977. Applicant: ED RA-
CETTE & SON, INC., 6021 North
Broadway, Wichita, Eans. 67219. Ap-
plicant’s representative: William B.
Barker, 641 Harrison Street, Topeka,
Kans. 66603. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Plywood, particleboard, hard-
toard, mouldings, plastic articles end
the accessories used in the installation
thereof, from the plant and storage fa-
cilities of Weyerhaeuser Co. located in
Chesapeake, Va., to the states of Ne-
braska, Xansas, Missouri, and Oklzho-
ma, and to Shreveport, La., and Car-
rollton, Tex.

Nore.—If a hearing is deemed necessary,
the applicant requests it be held at Kansas
City, Mo.

Daocket No. MC 128313 (Sub-No. 7),
filed November 14, 1977. Applicant:
TEMPO TRUCKING, INC., R.FD.

- FEDERAL REGISTER, VOL 43, NO. 3—THURSDAY, JANUARY 5, 1978



1038

No. 5, Washington C.H., Ohio 43160.
Applicant’s representative: David A.
Turano, 100 East Broad Street, Colum-
bus, Ohio 43215. Applicant seeks au-
thority, as a contract carrier, by motor
vehicle, over irregular routes, in the
transportation of: (1) Fresh and pro-
cessed pork, and porkskins, from the
plantsites of Sugar Creek Packing Co.,
Inc. located at or near Dayton, Ohio
and Bloomington, Ill. to points in the
United States (except Alaska, Arizona,
Hawaii, Idaho, Maine, Montana,
Nevada, New Hampshire, North
Dakota, South Dakota, Vermont, Wyo-
ming, and the District of Columbia);
and (2) meats, mealt products, and
meat by-products, as described in sec-
tion A of.Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 MCC 209 and 766 (except
commodities in bulk) from points in
Towa, Illinois, Indiana, Kansas, Ken-
tucky, Maryland, Michigan, Missouri,
Pennsylvania, Virginia, and West Vir-
ginia, to the plantsites of Sugar Creek
Packing Co., at or near Dayton, Ohio
and Bloomington, Ill., under a con-
tinuing ¢ontract, or contracts, with
Sugar Creek Packing Co., Inc. -

Note.--If oral hearing is deemed neces-
sary, applicant requests that it be held at
Columbus, Ohio or Washington, D.C.

No. MC 129631 (Sub-No. 58), filed
November 9, 1977. Applicant: PACK
TRANSPORT, INC., 3975 S. 300 West
St., Salt Lake City, Utah 84107. Appli-
cant’s representative: G. D. Davidson
(same address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Urethane foam
boards (except commodities in bulk)
from Salt Lake City, Utah to points in
the United States in and west of Mon-
tana,  Wyoming, Colorado, and New
Mexico (except Alaska and Hawaii).

Nore.—~If a hearing is deemed necessary,
applicant requests it be held at Salt Lake
City, Utah. . :

No. MC, 134405 (Sub-No. 42), filed
November 21, 1977. Applicant: BACON
TRANSPORT CO., a corporation, P.O.
Box 1134, Ardmore, Okla. 73401. Ap-
plicant’s representative: Wilburn L.
Williamson, 280 National Foundation
Life Building, 3535 NW. 58th Street,
Oklahoma City, Okla. 73112. Author-
ity sought to operate as a common
carrier, by motor vehicles, over irregu-
lar routes, transporting: Bayrife, in
bulk, in tank vehicles, from Houston,
Texas to points in Oklahoma.

Note.—If a hearing is deemed necessary,
applicant requests that it be held at Oklaho-
ma City, Okla., or Dallas, Tex.

No. MC 134467 (Sub-No. 25), filed
November 21, 1977. Applicant: POLAR
EXPRESS, INC. P.O. Box 845,
Springdale, Ark. 75764. Applicant’s
representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman

NOTICES

Street, Denver, Colo. 80203. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes; transporting: Petroleum and
petroleum products, vehicle  body
sealer and/or sound deadener com-
pound (except.in bulk) and fillers,
from points in Marion County, Tenn.,
to points in and west of Minnesota,
South Dakota, Nebraska, Missouri, Ar-
kansas, and Texas, restricted to traffic
originating at points in Marion
County, Tenn.

Note.—Common control may be involved.
If a hearing is deemed necessary, applicant
requests that it be held at Washington, D.C.
or Atlanta, Ga.

No. MC 134752 (Sub-No. 4) (Correc-
tion), filed September 27, 1977, pub-
lished in the FEpERAL REGISTER issue
of November 25, 1977, and republished
this issue. Applicant: HILL AND WIL-
LIAMS BROS., INC., 799 44th Street,
Marion, ITowa 52302. Applicant’s repre-
sentative: Delbert L. Williams, (same
address as applicant). Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Expanded cellu-
lar plastic products from Marion, Iowa
to points in Arkansas, Colorado,
Idaho, Illinois, Indiana, Kansas, Ken-
tucky, Michigan, Minnesota,Missouri,
Montana, Nebraska, North Dakota,
Ohio, Oklahoma, Pennsylvania, South
Dakota, Tennessee, West Virginia,
Wisconsin, and Wyoming; and equip-
ment, materials and supplies used in
the manufacturing of expended cellu-
lar plastic products from said destina-
tion states to Marion, Iowa, under a
continuing contract, or contracts, with
Poly Cell Industries, Inc.

Note.—The purpose of this republication
is to include Oklahoma as a destination
state. If a hearing is deemed necessary, the
applicant requests it be held at either Wash-
ington, D.C.,, or Kansas City, Mo.

No. MC 134755 (Sub-No. 123); filed
November 21, 1971. Applicant:
CHARTER EXPRESS, INC,, P.O. Box
3772, Springfield, Mo. 65804. Appli-
cant’s representative: Larry D. Knox,
600 Hubbell Building, Des Moines,
Towa 50309. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: I. Petroleum and petroleum prod-
ucts, vehicle body sealer and/or sound
deadener compoiind (except in bulk)
and filters, from points in -Marion
County, Tenn., to points in Missouri,
Arkansas, Oklahoma, Texas, Kansas,
Colorado, Nebraska, Iowa, New
Mexico, Arizona, California, Washing-
ton, Oregon, Utah, Nevada, Illinois,
Indiana, Wisconsin, Minnesota, and
Michigan, restricted to traffic originat-
ing at points in Marion County, Tenn.;
II. Material, supplies and equipment
used in the manufacture, sale and dis-
tribution of the commodities named in

Part I above (except in bulk), from *

points in Ohio, West Virginia, Penn-
sylvania, Alabama, Georgla, Virginia,
and Kentucky, to Marion County,
Tenn., restricted to traffic destined to
points in Marion County, Tenn.; IIIl.
Petroleum and petroleum products,
vehicle body sealer and/or sound dea-
dener compound (except in bulk) and
filters, from points in Ohio, New York,
Rhode Island, Pennsylvania, and West,
Virginia, to points in Marion County,
Tenn., restricted to traffic destined to

Marion County, Tenn.

Nore.—Applicant holds motor cohtract
carrier authority in MC-138398 and sub-«
numbers thereunder, therefore, dual oper-
ations may be involved. Common control
may also be involved. If o hearing ts deemed
necessary, applicant requests it be held at
either Washington, D.C,, or Atlanta, Ga.

MC 134888 (Sub-No. 5), filed Novem-
ber 14, 1977. Applicant: MOROSA
BROS. TRANSPORTATION CO.,
INC., 4800 Stine Road, Bakersfield,
Calif. 93309. Applicant’s representa-
tive: R. Y. Schureman, Suite 606, 1645
Wilshire Boulevard, .Los Angeles,
Calif. 90017, Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Calcined fluid petroleum coke, in
bulk, from the plantsite of IMC
Carbon Products at or near Bakers-
field, Calif., to points in Oklahoma.

Note.—If a hearing is deemed necessary,
applicant requests it be held at Los Angeles,

Calif.

No. MC 136123 (Sub-No. 1) (Amend-
ment), filed September 1, 1977, pub-
lished in the FEDERAL REGISTER issues
of October 14, 1977, and November 3,
19717, as amended, and republished, as
further amended, this issue. Appli-
cant: MEAT DISPATCH, INC., 2103
17th Street East, Palmetto, Fln. 33661.
Applicant’s representative: S. Michael
Richards, P.O. Box 225, Webster, N.Y.
14580. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Paper and paper products, from Port
BEdwards, Wisconsin Rapids, Brokaw,
Green Bay, Nekoosa, and Stevens
Point, Wis., to Rochester, N.Y.

Note.—AppHcant holds motor contract
carrier authority in No. MC 128565, and
subs thereunder, therefore dual operatfons
may be involved. The purpose of this repub-«
lication is to delete Ashdown, Ark., as an
origin, and to add Nekoosa and Stevens
Point, Wis., as origins in the above-request-
ed authority.

No. MC 136828 (Sub-No. 20), filed
November 16, 1977, Applicant: COOK
TRANSPORTS, INC., Highway 179
Gilmer Industrial Park, P.O. Drawer
D, Pinson, Ala. 35126. Applicant’s rep-
resentative: Robert M. Pearce, P.O.
Box 1899, Bowling Green, Ky. 42101,
Authority sought to operate as @
common carrier, by motor vehicle over
irregular routes, transporting: (1)
Pipe; conduit; fittings; valves; hy-
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drants; from pointstin Talladega, Cal-
houn, and Jefferson Counties, Ala., to

. points in the United States (except
Alaska and Hawaii); and (2) machin-
ery, vequzpment, materials and sup-
plies, used in, or in connection with,
the commedities described in (1) above
(except commodities in -bulk), from
points in the United States (except
Alaska and Hawaii), to points in Talla-
dega, Calhoun, and Jefferson Coun-
ties, Ala.

Nore—If a heanng is deemed necessary,
applicant requests that it be held at Bir-
mingham, Ala., or Nashville, Tenn.

No. MC 138000 (Sub-No. 34), filed
November 21,. 1977. Applicant:
ARTHUR H. FULTON, INC. Post
Office Box 86, Stephens City, Va.
22655. Applicant’s representative:
Charles E. -Creager, 1329 Pennsylvania
Avenue, Post Office Box 1417, Hagers-
town, Md. 21740. Authority sought to

" operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Malt beverages and related
adverlising materials from Eden, N.C.,
to points in Maryland, Virginia, West
Virginia, and the District of Columbia;
(2) materials, supplies, and equipment
used in the manufacture, sale, and dis-
tribution of malt beverages, and re-
turned emply mall beverage coniain-
ers, (except commodities in bulk),
from points in Maryland, " Virginia,
‘West Virginia.and the District of Co-
Iumbia to Eden, N.C.

Nore.—Applicant holds motor carrier con-
tract authority in No. MC 129613 and subs
thereunder, therefore, dual operations may
be invglved. If a hearing is deemed neces-
sary, applicant requests that it be held at
Milwaukee; Wis. .

.No. MC 138073 (Sub-No. 1), filed No-
vember 7, 1977. Applicant: BUF-AIR
FREIGHT, INC., 160 -Sugg Road,
Cheektowaga, N.¥Y. 14225. Applicant’s
representative: Robert D. Gunderman,

- Suite 710, Statler Hilton, Buffalp, N.¥.
14202, Authority sought to operate as
a common carrier, by motor vehicle
over irregular routes, transporting:
General commodities, restricted to in-
dividual articles not exceeding 100
pounds in weight, moving as ship-
ments not exceeding 500 pounds in
weight from one consignor to one con-
signee in a single day, on bills of
lading of surface, interstate freight

~ forewarders, between points in (1) Ni-

‘agara, ZFrie, Chautauqua, Orleans,
Genesee, Wyoming, Cattaraugus,
Monroe, Livingston, Allegany, Wayne,
Ontario, Stueben, Cayuga, Seneca,
Yates, Schuyler, Chemung, Oswego,
Onondaga, Cortland, Tompkins, Tioga,
and Broome Counties, N.Y., (2) Erie,
Crawiford, Mercer, and Venango Coun-
ties, Pa.; and (3) Geauga, Ashtabula,
“Trumbull, Portage, Mahoning, Cuya-
hoga, and Lake Counties, Ohio.

Nore.—If 2 hearing is deemed necessary,
the applicant requests that it be held at

e

NOTICES .

Buffalo, N.Y. Common control may be in-
volved.

No. MC 139014 (Sub-No. 2), filed No-
vember 18, 1977. Applicant: COEEY
TRUCKING CO., INC., 3015 Vermont
Avenue, Baltimore, Md. 21227. Appli-
cant’s representative: John R. Sims,
Jr., 915 Pennsylvania Bullding, 425,
13th Street NW., Washington, D.C.
20004. Authority sought to operate as
a common carrier, by motor vehlcle
over irregular routes, transporting:

. Suspension ceiling grid systems and

components, from the plantsite of Chi-
cago-Metallic Corp., at Baltimore, Md.,
to the District of Columbla, Virginia,
New Jersey, New York, Pennsylvania
and Maryland.

Nore.—If a hearing Is deemed necescary,
applicant requests that it be held at Wash.-
ington, D.C., or Baltimore, 24d.

No. MC 139615 (Sub-No. 9), {iled No-
vember 21, 1977. Applicant: D.R.S.
TRANSPORT, INC,, P.O. Box 29, Os-
kaloosa, Iowa 52577. Applicant’s repre-
sentative: Larry D. Xnox, 600 Hubbell
Building, Des Moines, Jowa 50309. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Iron and
steel articles and construction maleri-
tls (except in bulk), and (2) mealerials,
‘equipment, and supplies (except in
bulk) used in the manufacture and dis-
tribution of the commodities In (1), be-

tween Lansing, Grand Rapids, Petos-

key, Holland, and Detroit, Mich., Chi-
cago, Blue Island, and Joliet, IilL,
Kokomo, Fort Wayne, North Judson,
Cicero, and Elkhart, Ind.,, Columbus
and Toledo, Ohio, and Milwaukee,
Wis.,, on the one hand, and, on the
other, points in Ohio, Indiana, Michi-
gan, Wisconsin, Illinols, Missouri,
Towa, Minnesota, North Dakota, South
Dakota, Nebraska, Kansas, Oklahoma,
New Mexico, Colorado, Wyoming,
Montana, Arizona, Utah, Idaho, Wash-
ington, Oregon, Nevada, and Califor-
nia, between Cabot and Nazareth, Pa.,
and North Arlington, N.J,, on the one
hand, and on the other, points in
Ohio, Indiana, Michigan, Wisconsin,
Ilinois, Missouri, Iowa, Minnesota,
North Dakota, South Dakota, Nebras-
ka, Kansas, Oklahoma, New Mexico,
Colorado, Wyoming, Montana, Arizo-
na, Utah, Idaho, Washington, Oregon,
Nevada, and California, between
Denver, Colo., Albuquerque, N. Mex.,
Newton, Kans., Centerville and West
Des Moines, Jowa, on the one hand,
and, on the other points in Washing-
ton, Oregon, California, Nevada,
Idaho, Utah, Arizona, New NMexlico,
Colorado, Wyoming, Montana, North
Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, Missouri, Iowa,
Minnesota, Wisconsin, Ilinois, Indi-
ana, Michigan, Ohio, Pennsylvania,
New Jersey, and New York.

Note—If a hearing is deemed necessary,
the applicant requests that it be held at
either Kansas City, Mo., or Chicago, 1L
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No. MC 140829 (Sub-No. 63), filed
November 16, 1977. Applicant:
CARGO CONTRACT CARRIER
CORP., P.O. Box 205, U.S. Higchway
20, Sioux City, Jowa 51102. Applicant’s
representative: William J. Hanlon, 55.
Madison Avenue, IMorristown, N.J.
07960. Authority sought to operate as
o common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs (except in bulk), from the
plant site and storage facilities utilized
by La Choy Food Products, at or near
Archbold, Ohio, to points in Arkansas,
Iouisiana, Oklahoma, and Texas, re-
stricted to the transportation of traf-
fic originating at the named origin and
destined to points in the above named
destination states.

Nore.—Applicant holds contract carrier
authority in 2IC 136403 Sub 7, and-other
subs thereunder, therefore dual operations
may be involved. If a hearing is deemed nee-
escary the applicant requests it to be held in
Washington, D.C.

No. MC 140849 (Sub-No. 14), filed
November 14, 1977. Applicani: ROB-
ERTS TRUCKING CO., INC. U.S.
Highway 271 South, P.O. Drawer G,
Poteau, Okla. 74953. Applicant’s repre-
sentative: Prentiss Shelley, P.O.
Drawer G, Poteau, Okla. 74953. Au-
thority sought to operate as a confract
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Fabrics,
piece goads, materials and supplies
used in the manufecture of clothing,
(2) clotHing, from (1) Pauls Valley and
Idabel, Okla., to Roswell, Ga., Hop-
kinsville, Ky., and Nashville, Tenn., (2}
from Roswell, Ga., Hopkinsville, Xy.,
and Nashville, Tenn., to Pauls Valley,
Okla., and Idabel, Okla., under a con~
tinuing contract or contracts with
Kellwood Co.

Nore.—Applicant holds common carrier
authority in }MC 126243 Sub 8, and other
subs, therefore dual operations may be in-
volved. If a hearing is deemed necessary, ap-
plicant requests it be held at Oklahoma
City, Okla., or Washington, D.C.

No. MC 143097 (Sub-No. 1), filed No-
vember 18, 1977. Applicant: EGGS
INC., 27 East Square, Washington, Ga.
30673. Applcant’s representative:
Donald T. Jack, Jr., 1550 Tower Build-
ing, Little Rock, Ark. 72201. Applicant
hereby applies for authority to engage
in operation, in interstate or foreign
commerce, as a contract carrier, by
motor vehicle, over irregular routes, in
the transportation of mall beverages
(except in bulk) from Fort Worth,
Tex.,, to Fort Smith, Ark. and Hot
Springs, Ark., under a continuing con-
tract, or contracts, with Frasier Sales
Co. and Burford Distributing, Inc.

Nore.—If a hearing Is deemed necessary,
the applicant requests that it be held at
either Little Rock, Ark., or Fort Smith, Ark.

No. MC 143514 (Sub-No. 1), filed No-
vember 14, 1977. Applicant: ROBERT
L. WELBORN AND WANDA S. WEL-
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BORN, a partnership, doing business
a5 ORIENT EXPRESS, 4322 West
Greenway Road, Glendale, Ariz. 85306,
Applicant’s representative: A, Michael
Bernstein, 1441 Bast Thomas Road,
Phoenix, Ariz. 85014. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, - transporting: (1) Restaurant
and institutional food, supplies, and
equipment, between points in Arizona,
Nevada, and California, under a con-
tinuing contract or contracts with In-
ternational Foodservice Corp., at Los
Angeles, Calif., and its subsidiaries: In-
ternational Foodservice/Bakersfield,
Inc., at Bakersfield, Calif.,, Interna-
tional Foodservice/Fresno, Inc., at
Fresno, Calif., International Foodser-
vice/Las Vegas, Inc.,, at Las Vegas,
Nev., International Ioodservice/LA.,
Inc., at Carson, Calif., and Davidson-
Chudacoff/Kol-Pak Arizona, Inc, at
Phoenix, Ariz.

Note.—If a hearing is deemed necessary,
applicant requests that it be held at Phoe-
nix, Ariz,, or Los Angeles, Calif,

No. MC 143587 (Sub-No. 1), filed
August 1, 1977. Applicant: SOUTH-
ERN PAPER STOCK CO., a corpora-
tion, P.O. Box 622, Spartanburg, S.C.
29304. Applicant’s representative: Wil-
liam P. Jackson, Jr., 3426 North Wash-
ington Boulevard, P.O. Box 1267, Ar-
lington, Va. 22210. Authority sought
to operate as a coniract carrier, by
motor vehicle, over irregular routes,
transporting: Pulpboard, from the fa-
cilities of Union Camp Corp., at or
near Prattville, Ala., to the facilities of
Union Camp Corp., at or near Spar-
tanburg, S.C., and waste or scrap
paper, from Spartanburg, S.C., to the
facilities of Union Camp Corp., at or
near Prattville, Ala. Restriction: Re-
stricted to the transportation of ship-
ments under a continuing contract or
contracts with Union Camp Corp.

Note.—~If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 143642 (Sub-No. 1), filed No-
vember 9, 1977. Applicant: J. A. K.
LEASING, INC., P.O. Box 1323, Bel-
lingham, Wash.) 98225. Applicant’s
representative: George Kargianis, 2120
Pacific Building, Seattle, Wash. 98104.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Shakes and shingles, from points in
Washington to points in California.

Norte.~-If a hearing is deemed necessary,
applicant requests it be held in Seattle,
Wash.

No. MC 143719 (Sub-No. 2), filed No-
vember 21, 1977. Applicant: GROVER
BISHOP WIGINGTON, R.F.D. No. 5.,
Stuart, Va. 24171. Applicant’s repre-
sentative: (Same)., Applicant hereby
seeks authority to operate as a
common carrier, over irregular routes,

NOTICES

transporting: Unfinished rubber sheets
from the plantsite of Easthampton
Rubber Thread Co., Division of J. P.
Stevens & Co., Inc., located at or near
Stuart, Va., to the plantsite of the
United Elastic Co., Division of J. P.
Stevens & Co., Inc., located at or near
Westfield, N.C.

Nore—~If a hearing is deemed necessary,
fthe applicant requests that it be held at
either Roanoke or Richmond, Va.

No. MC 143815 (Sub-No. 1), filed No-
vember 15, 1977. Applicant: R & D
TRUCKING CO., INC., Church
Street, Lauderdale Industrial Park,
Florence Ala. 35630. Applicant’s repre-
sentative: Roland M. Lowell, 618
United American Bank Building,
Nashville, Tenn. 37219. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Composition
Jacing and flooring tile, machinery,
malerials, and supplies used in the
manufacture of the above commod-
ities, between the facilities of Natural
Vinyl Floor Co., Inc., near Killen, Ala.,
on the one hand, and points in the
United States (excluding Alaska and
Hawaii) on the other, under a continu-
ing contract or contracts with Natural
Vinyl Floor Co., Inc.

Non:.—if a hearing is deemed necessary,
the applicant requests that it be held at
Florence; Ala., or Nashville, Tenn.

No. MC 143900 (Sub-No. 1), filed No-
vember 21, 1977. Applicant: HEAVY
MACHINERY & TOOL TRANS-
PORTERS, INC., P.O. Box 605,

Orange Park, Fla. 32073. Applicant’s *

representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, Fla.
32202. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, in the transpor-
tation of: (1) Heavy machinery, and
(2) parts and attachments, between
Jacksonville, Fla.,, on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii)
under a continuing contract, or con-
tracts, with Ring Power Corp.

Note.—If a hearing is deemed necessary,
the applicant requests that it be held at
Jacksonville, Fla., or Atlanta, Ga.

No. MC 143971 (Sub-No. 1), filed No-
vember 10, 1977. Applicant: JESSEER
TRUCKING CO., INC,, Route 1, P.O.
Box 100 Dryden, Va. 24243. Appli-
cant’s representative: Harry J. Jordan,
1000 - 16th Street NW., Washington,
D.C. 20036. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, fransport-
ing: Surface mining, earthmoving, and
construction equipment, (a) from
Norton, Va., to points in Pike, Harlan,
Letcher, and Bell Counties, Ky.; and
Greenbrier, Summers, McDowell, Po-
cahontas, Mingo, Monroe, Mercer, Wy-
oming, and Logan Counties, W. Va.,
(b) from Wise, Va., to points in Green-

brier, Summers, McDowell, Pocahon.
tas, Mingo, Monroe, Mercer, Wyoming,
and Logan Counties, W. Va.; and Pike,
Harlan, Leslie, Johnson, Xnott,
Letcher, Bell. Pery, Floyd, and Knox
Counties, Ky.; and (¢) from Kingsport,
Tenn., to points in Scott, Wise, Bu.
chanan, Tazewell, Smyth, Pulaski,
Washington, Lee, Dickenson, Russell,
Wythe, and Roanoke Counties, Va.,
and Bristol, Va., under continuing con-
tract or contracts with Shelton-Witt
Equipment Corp., Power Equipment
Co., and Carter Machinery Co., Inc.

" NoTE—If & hearing is deemed necessary,
the applicant requests that it be held at
either Norton, Va., or Washington, D.C.

No. MC 143991 (Sub-No. 1), fliled No-
vember 21, 1977. Applicant: BICEN-
TENNIAL TRANSPORT, INC. 317
North Point Road, Baltimore, Md.
21224. Applicant’s representative: Wil.
liam J. Little, 1212 W, R. Grace Bulld.
ing, Baltimore, Md. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Containers, contain.
er chassis and {trailersy (2) general
commodities (except commodities of
unusual value, commodities requiring
special equipment, commodities In
bulk, classes A and B explosives), be-
tween points in the commereial zone*
and terminal area of Baltimore, Md.

Note.~If a hearing I3 deemed necessary,
the applicant requests that it be held at
either Baltimore, Md., or Washington, D.C,

No. MC 143997, filed November 8,
19'77. Applicant: WESTERN EX.
PRESS, INC., 2920 131st Place NE,,
Bellevue, Wash., 98005, Applicant's
representative: Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman
Street, Denver, Colo. 80203, Authority
sought to operate as a common carri«
er, by motor vehicle, over irregular
routes, transporting: Meals, meat
products, meat byproducts, end arti-
cles distributed by meat packingh-
ouses, as described in sections A and C
of appendix 1 to report in Descriptions
in Motor Carrier Certificates, 61 MCC
209 and 766 (except commodities in
bulk and hides), from the plantsite
and storage facilities utilized by Co-
lumbia Foods, Inc., a subsidiary of
Iowa Beef Processors, Ine,, at or near
Wallula, Wash., to points in Oregon,
Nevada, and Californiza.

Norte.—If a hearing i35 deemed necessary,
applicant requests that it be held at Sfoux
City, Iows, or Sioux Falls, S. Dalz,

No. MC 144024 (Sub-No. 1), filed No-
vember 14, 1977. Applicant: BURGE,
INC.,, 17 North Cox Street, Middle.
town, Del. 19709. Applicant’s represen-
tative: Chester A. Zyblut, 366 Execu-
tive Bulilding, 1030 Fifteenth Streect
NW., Washington, D.C. 20005. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Lime, in bulk,
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from points in Lancaster County, Pa.,
to Townsend, Del., under a continuing
contract or contracts with Ralph G.
. Faries & Son.

Note—If a hearing is deemed necessary,
the applicant requests that it be held in
‘Washington, D.C. Applicant holds common
carrier authority in No. MC 128614, there-
‘fore dual operations may be involved.

BROKERS

No. MC 130398 (Sub-No. 1), filed De-
cember 13, 1977. Applicant: RIDGE
TRAVEL AGENCY, INC, 151 East
Center Street, Sebring, ¥la. 33870. Ap-
plicant’s representative: Jeremy Kahn,
Suite 733, Investment Building, Wash-
ington, D.C. 20005. Authority sought
to engage in operation, in interstate or

foreign commerce, as a broker, at Sebr-.

ing; Lake Placid, and Avon Park, Fla.,
to sell or offer to sell the transporta-
. tion, by motor vehicle: passengers and
. their baggage, - individually or in

groups, in special and charter oper-
ations, in sightseeing and pleasure
tours, between points in the United
States, including Alaska and Hawali,
restricted to tours originating and ter-
minating in Brevard, Lake, Orange,
‘Seminole, Volusia, Highlands, and Pin-
ellas Counties, Fla.

Note—Applicant presently holds author-
ity in MC 130398 authorizing broker oper-
ations at Sebring, Lake Placid, and Avon
Park, Fla., and broker activities beginning
and ending at points in Highlands County,
Fla. No duplicating authority is sougnt. If a
hearing is deemed necessary, applicant re-
quests that it be held at Orlando, Fla.

No. MC 130467, filed November 18,
1977. Applicant:
PAMEL.A BRENNER, a partnership,
d.b.a. BRENNER TOURS, Route No.
1, 132nd Avenue, Hopkins, Mich.
49328. Applicant’s representative: Karl
" L. Gotting, 1200 Bank of Lansing

Building, Lansing, Mich. 48933. Au-

thority sought to engage in operation,
in interstate or foreign commerce, as a
broker at Hopkins, Mich., to sell or
offer to sell the transportation of: Pas-
sengers and their baggage, in round-
trip sightseeing and pleasure tours, in
* special and charter bus operations and
travel to be rendered under arrange-
ment between motor, rail, and water
carriers, beginning and ending at
points in Allegan and Ottawa Coun-
ties, Mich., and extending to points in
the United States, including Alaska
but excluding Hawaii.

Nore—If 2 hearing is deemed necessary,
the applicant requests that it be held at

. either Lansing or Grand Rapids, Mich.

No. MC 130468, filed November 25,
1977. Applicant: SUMMER SITES,
INC.,, 95 Phillips Hill Road, New City,
N.Y. 10956. Applicant’s representative:
Morton Levine (same address as appli-
cant). Authority sought to engage in
operation, in interstate or foreign com-
merce, as a broker at New City, N.Y,,

DORRIS AND

NOTICES

to sell or offer to sell the transporta-
tion of: Passengers and groups of pas-
sengers and their baggage, In special
and charter operations, in round-trip
sightseeing, pleasure, and educational
tours, by motor, beginning and ending
at points in Rockland County, N.Y.,
and Bergen County, N.J., and extend-
ing to points in New York, New Jersey,
Connecticut, and Pennsylvania.

Nore—If a hearing is deemed necessary,
the applicant requests that it be held at
either New City or New York, N.Y.

FREIGRT FORWARDER
No. FF 434 (Sub-No. 3), {iled Decem-
ber 1, 1977. Applicant: TRANS-

CONEX, INC., 3000 Northwest 74th
Avenue, Miami, Fla. 33148. Applicant’s
representative: Alan F. Wohlstetter,
1700 K Street NW., Washington, D.C.
20006. Authority sought to engage In
operation, in interstate and foreign
commerce, as a Jreight forwarder,
through the use of the facilities of
common carriers by rail, motor, water,
and express, in the transportation of:
General commodilies (except those of
unusual value, classes A and B explo-
sives, household goods, motor vehicles,
commodities in bulk, commodities re-
quiring special equipment, and com-
modities in vehicles equipped with me-
chanical refrigeration), in containers
or van-type trucks or trallers, from the
Ports of Miami and Jacksonville, Fla.,
to points in the commercial zones and
terminal areas of Miami and Jackson-
ville, Fla., restricted to the transporta-
tion of shipments having an immedi-
ately prior movement by water and air
from a point beyond the TUnited
States.

NoTe—If 2 hearing is deemed necessary,
%‘?pllcant requests that it be held at Miami,

FINANCE APPLICATIONS
NOTICE

The following applications seek: ap-
proval to consolidate, purchase, merge,
lease operating rights and properties,
or acquire control through ownership
of stock, or rail carriers or motor carri-
ers pursuant to section 5(2) or 210a(b)
of the Interstate Commerce Act.

An original and two coplies of pro-
tests against the granting of the re-
quested authority must be filed with
the Commission within 30 days after
the date of this Feperar REGISTER
notice. Such protests shall comply
with Special Rules 240(c) or 240(d) of
the Commission’s general rules of
practice (49 CFR 1100.240), and shall
include a concise statement-of protes-
tant’s interest in the proceeding. A
copy of the protest shall be served
concurrently upon applicant’s repre-
sentative, or applicant, if no represen-
tative is named.

No. MC-F-13449. Authority sought
for purchase by PRESTON TRUCK-
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ING CO., INC.,, 151 Easton Boulevard,
Preston, Md. 21655, of the operating
rights of Paul McClain, d.b.a. Eddy
Truck Line,’ 201 Fowler Street, Kirks-
ville, Mo. 63501, of control of such
rights through the transaction. Appli-
cants’ representative: Frank V. KXlein,
151 Easton Boulevard, Preston, Md.
21655. Operating rights sought to be
purchased: General commodities, with
exceptions, as a common carrier, over
regular routes, between Xirksville,
Mo., and Quincy, IL.: Prom Kirksville
over Missouri Highway 6 to junction
U.S. Highway 24, thence over U.S.
Highway 24 to Quincy, and return
over the same route. Service is autho-
rized to and from all intermediate
points on westbound traffic only. Gen-
eral commadities, with exceptions, as
a common carrier, over regular routes
between Brashear, Mo., and Quincy,
Il.: From Brashear over Missouri
Highway 6 to junction U.S. Highway
24, and thence over U.S. Highway 24
to Quincy, and return over the same
routes. Service is authorized to and
from intermediate points, and the off
route points of Baring, Locust Hill,
Novelty, Plevna, and Newark, Mo., and
points in Missouri within 15 miles of
Missouri Highway 6 between Brashear
and Taylor, Mo. Vendee is authorized
to operate as a common carrier, in
Maryland, New York, Delaware, New
Jersey, Virginia, Pennsylvania, the
District of Columbia, Connecticut,
Maine, Massachusetfs, New Hamp-
shire, Rhode-Island, Vermont, Ohio,
West Virginia, North Carolina, Indi-
ana, and Michigan. Application has
been filed for temporary authority
under section 210a(b).

No. MC-F-13452. Authonty sought
{or control by WILLIAM J. BURNS
(noncarrier), 631 Santa Fe, Kansas
City, Mo. 64101, of Stewart Motor
Frelght, Inc, 1508 Woodsweather
Road, Kansas City, Mo. 64101, and for
acquisition by William J. Burns, 631
Santa Fe, Kansas City, Mo. 64101, of
control of Stewart Motor Freighf, Inc.,
through the acquisition by William J.
Burns. Applicants’ attorney: Charles J.
Fain, 612 Central Trust Building, P.O.
Box 853, Jefferson City, Mo. 65101.
Operating rights sought to be con-
trolled: Under a certificate of Regis-
tration in Docket No. MC 121030 (Sub-
No. 1), as follows: Intrastate irregular
route: Between Lawson, Mo., and its
contiguous trade territory-on the one
_hand and, all points in Missouri on the
other hand, in the transportation of
property, except as noted, subject to
the limitation that no service is to be
rendered between points on the regu-
lar route of an authorized motor carri-
er. Exception: The authority herein
described does not include the trans-
portation of uncrated household goods
as defined by the Missouri Public Ser-
vice Commission in its Order in Case
No. T-504, et al., dated July 1, 1955.
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William J. Burns holds no authority
from this Commission. However, Wil-
liam J. Burns is the owner and opera-
tor of BTL, Inc., a motor vehicle
common carrier under the jurisdiction
of the Interstate Commerce Commis-
sion and is authorized to operate in
Missouri, Kansas, and Nebraska. Ap-
plication has not been filed for tempo-
rary authority under section 210a(b).

No. MC-F-13456. Authority sought
for control by RALPH J. MACDON-
ALD, an individual, 586 South Boule-
vard East, Pontiac, Mich. 48056, of
Boss Linco Lines, Inc., 3909 Genesee
Street, Cheektowagn, N.Y. 14225, of
control of such rights through the
transaction. Applicant’s representa-
tives: Jack Goodman, 39 South LaSalle
Street, Chicago, Ill. 60603, and Rich-

ard E. Garley, Novo Corp., 31 West -

53d Street, New York, N.Y. 10019. Op-
erating rights sought to be controlled:
General commodities with exceptions,
as a common carrier, primarily over
regular routes, in the states of New
York, Maryland, New Jersey, Pennsyl-
vania, Virginia, Delaware, Connecti-
cut, Massachusetts, Ohio, West Virgin-
ia, Rhode Island, and the District of
Columbia, Ralph J. MacDonald holds
no authority from this Commission.
However, he is the sole stockholder of
Fleet Carrier Corp. Fleet Carriers
Corp. is a common carrier authorized
to operate in all States in the United
States (except Alaska and Hawaii). Ap-
plication has been filed for temporary
authority under section 210a(b).

No. MC-F-13460. Authority sought
for the purchase by ROGERS
TRUCK LINES, INC., Box 125, Web-
ster City, Iowa 50595, of the operating
rights of Logan Trucking, Inec., 801
Erie Avenue, Logansport, Ind. 46947,
and for the acquisition by Clifton
Rogers, Box 125, Webster City, Iowa
50595, and Keith Johansen, Box 125,
Webster City, Towa 50595, of control
of such rights through purchase. Ap-
plicant’s representative: Thomas E.
Leahy, Jr., 1980 Financial Center Des
Moines, Towa 50309. Operating rights
sought to be transferred are issued
under Docket No. MC 135236, as a
common carrier authority over irregu-
lar routes as follows: Malt beverages
from Trenton, N.J., to points in Ohio,
Kentucky, Indiana, Michigan, Illinois,
and Wisconsin; malt beverages from
Baltimore, Md., to points in Kentucky;
Wine from Carlstadt, N.J., to points in
Michigan; malt beverages from Cran-
ston, R.IL, to St. Louis, Mo., and points
in Tllinois, Indiana, Xentucky, Michi-
gan, Ohio, and Wisconsin; malt bever-
ages from Fogelsville, Pa., and F&M
Shaefer Brewing Co., at Brooklyn,
N.Y., to points in Michigan, Indiana,
Iilinois, and Ohio; malt beverages from
Trenton, N.J., and Norfolk, Va., to
points in Minnesota, Yowa, Nebraska,
Missouri, Oklahoma, Texas, Tennes-

NOTICES

see, Louisiana, and Colorado; malt bev-
erages from Philadelphia, Pa., to St.
Louis, Mo., and points in Illinois, Indi-
ana, and Michigan, restricted to traffic
originating at the named orign and
destined to the indicated destinations;
shortening, lard, tallow, cooking oil
and margarine (except commodities in
bulk), from the facilities of Swift
Edible Oil Co., at or near Bradley, Ill.,
to points in Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, and the District of Columbia,
restricted to the transportation of
traffic originating at the above named
facilities and destined to the named
destination points. The following ap-
plications are pending on behalf of
Logan Trucking, Inc., before the Inter-
state Commerce Commission and

Rogers Truck Line, Inc., will petition’

the Commission to be substituted as
the applicant in these proceedings:
Candy confectionery and dessert prep-
aration (except in bulk), and inciden-
tal promotional and advertising papa-
phernalia premiums from Chicago, I11.,
to points in Michigan, Ohio, Pennsyl-
vania, Maryland, District of Columbia,
Delaware, West Virginia, New Jersey,
New York, and Massachusetts, re-
stricted to traffic moving in vehicles
equipped with mechanical refrigera-
tion units and restricted to traffic
originating at the plantsites and ware-
house facilities of L.eaf Confectionery
Inc., at Chicago, I11., and Queen Ann
Co., at Harmond, Indiana and destined
to points in the named destination
States; food stuffs in vehicles equipped
with mechanical refrigeration (except
commodities in bulk), from the facili-
ties of Kraft Inc., at or near Cham-
paign, Ill., to points in Maine, New
Hampshire, Vermont, New York, Mas-
sachusetts, Rhode Island, Connecticut,
Pennsylvania, New Jersey, Delaware,
Virginia, Maryland, and the District of

Columbia; plastic resin from Trenton, -

N.J., to points in Michigan, Illinois, In-

_diana, Ohio, Tennessee, and Arkansas,

and scrap plastic from points in Michi-
gan, Illinois, Indiand, Chio, Tennessee,
and Arkansas, to Trenton, N.J., re-
stricted against the transportation of
commodities in bulk; malt beverages
from Orange, N.J., to points in Minne-
sota, Iowa, "Nebraska, Missouri, and
Oklahomsa, Texas, Tennessee, and
Colorado; malt beverages from Nor-
folk, Va., to points in Illinois, Indiana,
Michigan, Wisconsin, Ohio, and Ar-
kansas, with corresponding permanent
application not yet assigned a docket
number for the transportation of malt
beverages from the facilities of Cham-
pale, Inc., at Trenton, N.J., and Nor-
folk, Va., to points in Arizona, Arkan-
sas, California, Idaho, Kansas, Missis-
sippi, ‘New Mexico, Utah, Wyoming,
Alabama, Florida, Georgia, North
Carolina, South Carolina, and Tennes-

see. Vendee is authorized to operate as
a common carrier in Nebraska, Iowa,
Michigan, West, Virginia, Virginia,
Maryland, Pennsylvania, New York,
Delaware, New Jersey, Connecticut,
Massachusetts, New Hampshire, and
Vermont. Application has been filed
for temporary authority under section
210a(b).

No. MC-F-13461. Authority sought
for purchase by UNITED TRUCKING
SERVICE, INC. 3047 Lonyo Road,
Detroit, Mich. 48209, of a portion of
the operating rights of Eastern EX-
press, Inec., 1450 Wabash Avenue,
Terre Haute, Ind. 47808, and for acqui-
sition by John J. Dooley, also of 3047
Lonyo Road, Detroit, Mich., of control
of such rights through the purchase.
Applicant’s attorneys: A. David
Millner, P.O. Box 1409, 167 Fairfield
Road, TFairfield, N.J. 07006, and
Roland Rice, 501 Perpetual Building,
1111 E Street NW., Washington, D.C,
20004. Operating rights sought to be
transferred: (1) That portion of Certi-
ficate No. MC 106943, authorizing the
following transportation, as a comnion
carrier, (a) over regular routes: Gener-
al commodities, with exceptions serv-
ing to and from Speedway, Ind,, and
the plant of Charles Pfizer & Co., Inc,,
approximately five miles south .of
Terre Haute, Ind., as off route points
in connection with carrier’s regular
route operations between St. Louls,
Mo., and Indianapolis, Ind. Serving to
and from points in Indiana within ten
miles of Evansville, Ind,, as off route
points in connection with carrier's reg-
ular route operations east of the Ohio-
Pennsylvania State line. Serving to

-and from points within six miles of

Terre Haute, Ind. (except Terre
Haute), as intermediate of off route
points in connection with carrier's reg-
ular route operations to and from
Terre Haute, Ind. Between St. Louls,
Mo., and Indianapolls, Ind., serving
the intermediate point of Terre Haute,
Ind., and the off route point of Jeffer-
son Barracks, Mo., restricted as fol-
lows: said carrier shall not transport
any traffic (a) between Indianapolis,
St. Louis, Terre Haute, and Jefferson
Barracks, or (b) between St. Louls and
Jefferson Barracks, from St. Louis
over U.S. Highway 40 to Indianapolis
and return over same route, with re-
strictions. Between Ivansville, Ind,,
and Terre Haute, Ind., serving no in-
termediate points, from Evansville
over U.S. Highway 41 to Terre Haute,
and return over same route, with re-
strictions, (b) over irregular routes:
General commodities, with exceptions
between points in the St. Louis, Mo.-
East St. Louis, I11.,, commercial zone, as
defined by the Commission, on the
one hand, and, on the other, points in
St. Louis County, Mo., not within the
commercial zone. (2) ‘That portion of
Certificate No. MC 106943 Sub 51, au-
thorizing the following regular route
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transportation: General commodities,
with exceptions between Effingham,
11, and Indianapolis, Ind., serving (1)
intermédiate points between_Indiana-
polis, Ind. and Effingham, Iil., (2) the
off route point of Newton, Ill., from
Effingham over U.S. Highway 40 to
junction unnumbered highway (for-
merly U.S. Highway 40) near Casey,
1li., thence over unnumbered highway
via Casey and Martinsville, IIl., to
junction U.S. Highway 40, thence over
U.S. Highway 40 to junction unnum-
bered highway (formerly U.S. High-
way 40) near Marshall, Ill., thence

. over unnumbered highway via Mar-

shall to- junction U.S. Highway 40,
thence over U.S. Highway 40 to In-
dianapolis, Ind., and return over the
same route. Between Indianapolis,
Ind., and Cincinnati, Ohio, serving all
intermediate points, and the off route
points of Greensburg, and Milroy,
Ind., from Indianapolis over TU.S.
- Highway 52 to Cincinnati, and return
over the same route. (3) That portion
of Certificate No. MC 106943 Sub 52,
- authorizing the ifollowing regular
route transportation: General com-
‘modities, with exceptions between In-
dianapolis, Ind., and Vincennes, Ind.,
serving no intermediate points, as an
alternate route for operating conve-
nience only, from Indianapolis over In-
diana Highway 67 to Vincennes, and
returni over the same route. Between
Elliston, Ind., and Washington, Ind.,
serving no intermediate points, as an
alternate route for operating conve-
nience only, from Elliston over Indi-
ana Highway 57 to Washington, and
return over the same route. Between
‘Washington, Ind., and Evansville, Ind.,
serving no intermediate points, as an
alternate route for operating conve-

.. nience only, from Washington over In-

diana Highway 57 to junction U.S.
Highway 41, and thence over U.S.
Highway 41 to Evansville, and return
over the same route, with restrictions.
(4) That portion of Certificate No. MC
106943 Sub 58, authorizing the follow-

. ing regular route transportation: Gen-
eral commodities, with exceptions,
= serving the plantsite of Indiana-Michi-
gan Electric Co., located approximate-
.1y two and one-half miles west of Fair-
banks, Ind;, as an off route point in
connection with carrier’s authorized
regular route operations between St.
Louis, Mo., and Indianapolis, Ind., and
‘between Effingham, IIl., and Indiana-
polis, Ind. (56) That portion of Certifi-
cate No. MC 106943 Sub 69, authoriz-
ing the following regular route trans-
- portation: General commadities, with
exceptions, serving the plantsite of the
General Electric. Co. on Indiana High-
way 69 approximately two miles south-
west of Mount Vernon, Ind., as an off
roiite point. No service shall be ren-
dered to or from any point west of the
Ohio-Pennsylvania State line. (6) That
portion of Certificate No. MC 106943

NOTICES

Sub 108, authorizing the following reg-
ular route transportation: General
commodities, with exceptions, serving
the facilities of Anaconda Aluminum
Co., at or near Sebree, Ky., as an off
route point in connection with carri-
er's existing regular route operations.
(7) That portion of Certificate No. MC
106943 Sub 114, authorizing the fol-
lowing regular route transportation:
General commodities, with exceptions,
serving Santa Claus, Ind., as an off
route point in connection with carxi-
er's authorized regular route oper-
ations. Vendee is authorized to operate
as a common carrier in Indiana, Ken-
tucky, Michigan, Tennessee, and Ohio.
Application has been filed for tempo-
rary authority under section 210a(b).

Note. MC 70151 (Sub-No. 51) s a directly
related matter.

OPERATING RIGHTS APPLICATION(S)
DIReCTLY RELATED T0 FRiANCE
PROCEEDINGS

NOTICE

The following operating . rights
application(s) are filed in connection
with pending {finance applications
under Section 5(2) of the Interstate
Commerce Act, or seek tacking and/or
gateway elimination in connection
with transfer applications under Sec-
tion 212(b) of the Interstate Com-
merce Act.

An original and two copies of pro-
tests to the granting of the authoritles
must be filed with the Commission
within 30 days after the date of this
FepERAL REGISTER notice. Such pro-
tests shall comply with Speclal Rules
247(d) of the Commission’s General
Rules of Practice (48 CFR 1100.247)
and include a concise statement of
protestant’s interest in the proceeding
and copies of its conflicting authori-
ties. Verified statements in opposition
should not be tendered at this time, A
copy of the protest shall be served
concurrently upon applicant’s repre-
sentative, or applicant if no represen-
tative is named.

Each applicant states that there will
be no significant effect on the quality
of the human environment resulting
from approval of its application.

No. MC 70151 (Sub-No. 51), filed De-
cember 13, 1977. Applicant: UNITED
TRUCKING SERVICE, INC. 3047
Lonyo Road, Detroit, Mich. 48209. Ap-
plicant’s representative: A. David
Millner, P.O. Box 1409, 167 Fairfield
Road, Fairfield, N.J. 07006. Authority
sought to operate as a common carri-
er, by motor vehicle, over regular and
irregular routes, transporting: (1) Gen-
eral commodities (except Class A and
B explosives, livestock, grain, petro-
leum products, in bulk, household
goods as defined by the Commission
and commodities requiring special
equipment), over regular routes: (a)
Serving Speedway, Ind,, and the plant
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of Charles Pfizer & Co., Inc., approxi-
mately five miles south of Terre
Haute, Ind., as off-route points in con-
nection with carrier’s regular route op-
erations between St. Louis, Mo., and
Indianapolis, Ind.; (b) serving poinfs in -
Indiana within ten miles of Evansville,
Ind., as off-route points in connection
with carrier’s regular route operations
east of the Ohio-Pennsylvania State
line; (¢) serving points within six miles
‘of Terre Haute, Ind. (except Terre
Haute), as intermediate or off-route
points in connection with carrier’s reg-
ular route operations to and from
Terre Haute, Ind.; (d) between St.
Louis, Mo. and Indianapolis, Ind., serv-
ing the intermediate point of Terre
Haute, Ind., and the off-route point of
Jefferson Barracks, Mo., From St.
Louis over U.S.Highway 40 to Indiana-
polis and return over same route; (e)
Between Evansville, Ind. and Terre
Haute, Ind., serving no intermediate
points: From Evansville over U.S.
Highway 41 to Terre Haute, and
return over the same route.

(2) General commodities (except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), over irregular routes; be-
tween points in the St. Louis, Mo.-East
St. Loulis, I1l., Commercial Zone, as de-
{ined by the Commission on the one
hand and, on the other, points in St.
Louls County, Mo. not within the com-
mercial zone.

(3) General commodities (except
those of unusual value, Class A and B
explosives other than small-arms am-
munition, livestock, household goods
as defined by the Commission, and lig-
uids in bulk in tank trucks), over regu-
lar routes: Between Effingham, Il
and Indianapolis, Ind., serving (1) in-
termediate points between Indianapo-
lis, Ind. and Eifingham, 1., (2) the
off-route point of Newton, Ill.; from
Effingham over U.S. Highway 40 to
junction unnumbered highway (for-
merly U.S. Highway 40) near Casey,
1L, thence over unnumbered highway
via Casey and Martinsville, Ii1. to june-
tion U.S. Highway 40, thence over U.S.
Highway 40 to junction unnumbered
highway (formerly U.S. Highway 40)
near Marshall, IlIl., thence over un-
numberd highway via Marshall to
junction U.S. Highway 40, thence over
U.S. Highway 40 to Indianapolis, Ind.
and return over the same route. Be-
tween Indianapolis, Ind. and Cincin-
nati, Ohio, serving all intermediate
points and the off-route points of
Greensburg, and Milroy, Ind.; from In-
dianapolis over U.S. Highway 52 to
Cincinnati, and return over fhe same
route.

(4) General commodities (except
Class A and B explosives, livestock,
grain, petroleum products, in bulk,
household goods as defined by the
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Commission, and commeodities requir-
ing special equipment), over regular
routes; Between Indianapdlis, Ind. and
Vincennes, Ind., serving no intermedi-
ate points, as an alternate route for
operating convenience only, from In-
dianapolis over Indian Highway 67 to
Vincennes, and return over the same
route; between Elliston, Ind. and
Washington, Ind., serving no interme-
diate points, as an alternate route for
operating convenience only; from El-
liston over Indiana Highway 57 to
Washington, and return over the same
route; between Washington, Ind. and
Bvansville, Ind., serving no intermedi-
ate points, as an alternate route for
operating convenience only, from
Washington over Indian Highway 57
to junction U.S. Highway 41, and
thence over U.S. Highway 41 to Evans-
ville, and return over the same route.

(5) GQGeneral commodities (except
those of unusual value, Classes A and
B explosives (other than small arms
ammunition), household goods as de-
fined by the Commission, and liquids
in bulk, in tank vehicles), over regular
routes, serving the plantsite of Indi-
ana-Michigan Electric Co. located ap-
proximately two and one-half miles
west of Fairbanks, Ind., as an off-route
point in connection with carrier’s au-
thorized regular-route operations be-
tween St. Louis, Mo. and Indianapolis,
Ind., and between Effingham, Ill. and
Indianapolis, Indiana. -

(6) General commodities (except
Classes A and B explosives, livestock,
grain, petroleum products, in bulk,
household, goods as defined by the
Commission, and commodities requir-
ing special equipment), over regular
routes, serving the plantsite of the
General Electric Co. on Indiana High-
way 69 approximately two miles south-
west of Mount Vernon, Ind., as an off-
route point. No service shall be ren-
dered to or from any point west of the
Ohio-Pennsylvania line.

(7) General commodities (except
those of unusual value, Classes A and
B explosives, livestock, grain, petro-
leum products, in bulk, household
goods as defined by the Commission,
and commodities requiring special
equipment), over regular routes, serv-
ing the facilities of Anaconda Alumi-
num Co. at or near Sebree, Ky., as an
off-route point in connection with car-

rier's existing regular-route oper-
ations. .
(8) General commodities (except -

those of unusual value, Classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment), over regular routes, serv-
ing Santa Claus, Ind., as an off-route
point in connection with carrier’s au-
thorized regular-route operations.

NoTe.—This application is directly related '

to MC-F-13461, United Trucking Service,
Inc.—Purchase portion—Eastern Express,

. NOTICES

Inc., published in a previous section of this
FeDERAL REGISTER issue.

The purpose of this filing is to elimi-
nate certain restrictions contained in
the authority of Eastern Express, Inc,,
sought to be purchased by applicant.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests that it be held at Detroit,
Mich. or Washington, D.C.

No. MC 121030 (Sub-No. 2), filed No>~
vember 25, 1877. Applicant: STEW-
ART MOTOR FREIGHT, INC., 1508
Woodsweather Road, Kansas City,
Mo. 64105. Applicant’s representative:
Charles J. Fain, P.O. Box 853, Jeffer-
son City, Mo. 65101. Authority sought
to operate as a common carrier, by
motor- vehicle, over irregular routes,
transporting: General commodilies
(except those of unusual value, Classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk, and commodities
which require special equipment), be-
tween Lawson, Mo. on the one hand
and, on the other, points in Missouri.

Nore.—The purpose of this application is
to convert a Certificate of Registration to a
Certificate of Public Convenience and Ne-
cessity, and is a matter directly related to a
Section 5(2) proceeding in No. MC-F-13452,
published in a previous section of this Fep-
ERAL REGISTER issue. If a hearing is deemed
necessary, applicant requests it be held at
Kansas City, Mo., Kansas City, Kans., Jef-
ferson City, Mo., or St. Louis, Mo.

MoToR CARRIER ALTERNATE ROUTE
DEVIATIONS

NOTICE

The following letter-notices to oper-
ate over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules—Motor Carrier of Property (49
CFR 1042. 4 (c)(11). ‘

Protests against the use of any pro-
posed deviation route herein described
may be filed with the commission in
the manner and form provided in such
rules at any time, but will not operate
to stay commencement of the pro-
posed operations unless filed within 30
days from the date.of this FEeDERAL
REGISTER notice.

Each applicant states that there will
be no significant effect on the quality
of the human -environment resulting
from approval of its request.

MoTor CARRIERS OF PROPERTY

No. MC 1494 (Deviation No. 2),
GROSS COMMON CARRIER, INC,
660 W. Grand Ave., Wisconsin Rapids,
Wis. 54494, filed December 20, 19717.
Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain ex-
ceptions, over a deviation route as fol-
lows: From junction U.S. Highway 10
and Interstate Highway 94 in St. Paul,
Minn., over Interstate Highway 94 to

Tomah, Wis., and return over the
same route for operating convenience
only. The notice indicates that the
carrier is presently authorized to
transport the same commodities over a
pertinent service route as follows:
From St. Paul, Minn., over U,S. High-
way 10 to Mondovi, Wis., thence over
Wisconsin Highway 37 to junction
Wisconsin Highway 88, thence over
Wisconsin Highway 88 to junction
Wisconsin Highway 33, thence over
Wisconsin Highway 35 to Bluff Siding,
Wis., thence across the Mississippl
River to Winona, Minn., thence over
U.S. Highway 61 to LaCrescent, Minn,,
thence over U.S. Highway 16 to
Tomah, Wis.,, and return over the
same route.

No. MC 1494 (Deviation No. 3),
GROSS COMMON CARRIER, INC,
660 W. Grand Ave., Wisconsin Rapids,
Wis. 54494, filed December 20, 1977.
Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain ex-
ceptions, over a deviation route as fol«
lows: From junction U.S. Highway 10
and Interstate Highway 94 in St. Paul,
Minn., over Interstate Highway 94 to
junction U.S. Highway 10 near Osseo,
Wis., thence over U.S. Highway 10 to
Stevens Point, Wis.,, and return over
the same route for operating conve-
nience only. The notice indicates that
the carrier is presently authorized to
transport the same.commodities over a
pertinent service route as follows:
From St. Paul, Minn., over U.S. High-
way 10 to Mondovi, Wis., thence over
Wisconsin Highway 37 to junction
Wisconsin Highway 88, thence over
Wisconsin Highway 88 to Jjunction
Wisconsin Highway 35, thence over
Wisconsin Highway 35 to Bluff Siding,
Wis., thence across the Mississippl
River to Winona, Minn., thence over
U.S. Highway 61 to LaCrescent, Minn.,
thence over U.S. Highway 16 to New
Lisbon, Wis., thence over Wisconsin
Highway 80 to Necedah, Wis,, thence
over Wisconsin Highway 21 to junc-
tion Wisconsin Highway 13, thence
over Wisconsin Highway 13 to junc-
tion Wisconsin Highway %73, thence
over Wisconsin Highway 73 to junc.
tion Wisconsin Highway 54, thence
over Wisconsin Highway 54 to junc«
tion U.S. Highway 51, thence over U.S.
Highway 51 to Stevens Point, Wis.,
and return over the same route.

No. MC 1494 (Deviation No. 4),
GROSS COMMON CARRIER, INC,,
660 W. Grand Ave., Wisconsin Rapids,
Wis. 54494, filed December 20, 1977.
Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain ex.
ceptions, over a deviation route as fol-
lows: From junction U.S. Highway 10
and Interstate Highway 94 in St. Paul,
Minn., over Interstate Highway 94 to
junction U.S. Highway 10 near Ossco,
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Wis., thence over U.S. Highway 10 to
junction Wisconsin Highway 73 at
Neillsville, Wis., thence over Wisconsin
Highway 73 to Wisconsin Rapids, Wis.,
and return over the same route for op-
erating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
moditites over a pertinent service
route as follows: From St. Paul, Minn.,
over U.S. Highway 10 to Mondovi,

- Wis., thence over Wisconsin Highway

37 to junction Wisconsin Highway 88,
thence-over Wisconsin Highway 88 to
junction Wisconsin Highway 35,
thence over Wisconsin Highway 35 to
Bluff Siding, Wis., thence across the
Mississippi River to Winona, -Minn.,
thence over U.S. Highway 61 to
LaCrescent, Minn., thence over U.S.
Highway 16 to New Lisbon, Wis.,
thence over Wisconsin Highway 80 to

- Necedah, Wis., thence over Wisconsin

.

Highway 21 to junction “Wisconsin
Highway 13, thence over Wisconsin
Highway 13 to junction Wisconsin
Highway 73, thence over Wisconsin
Highway 73 to Wisconsin Rapids, Wis.,
and return over the same route.

No. MC 89723 (Deviation No. 43),
MISSOURI PACIFIC TRUCK LINES,
INC., 210 N. 13th St., St. Louis, Mo.
63103, filed December 19, 1977. Carrier
proposes to operate as a common car-

. rier, by motor vehicle, of general com-

modities, with certain exceptions, over
a deviation route as follows: From
“Harrisonville, Mo., over Missouri High-
way 7 to junction Missouri Highway
13, thence over Missouri Highway 13
to Springfield, Mo., and return over
the same route for operating conve-
nience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities over a
pertinent service- route as follows:
From Harrisonville, Mo., over U.S.
Highway 71 to Carthage, Mo., thence
over U.S. Highway 66 to junction Mis-
souri Highway 39, thence over Missou-
ri Highway 39 to Aurora, Mo., thence
over U.S. Highway 60 to junction Mis-
souri Highway 13, thence over Missou-
ri Highway 13 to_junction supplemen-
tal highway A, thence over supplemen-
tal highway A to junction supplemen-
tal highway K, thence over supple-
mental highway K to junction Missou-
ri Highway 14, thence over Missouri
Highway 14 to junction supplemental
highway P, thence over supplemental
highway P to junction U.S. Highway
60, thence over U.S. Highway 60 to
junction U.S. Highway 66, thence over
U.S. Highway 66 to Springfield, Mo.,
and return over the same route,

No. MC 111383 (Deviation No. 52),
BRASWELLL MOTOR FREIGHT

_LINES, INC., 10990 Roe Ave., Shaw-

nee Mission, Kans., 66207, filed De-
cember 20, 1977.- Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with

NOTICES

certain exceptions, over a deviation
route as follows, from Brookhaven,
Miss., over Mississippi Highway 550 to
Jjunction Mississippi Highway 28 near
Union Church, Miss., and return over
the same route for operating conve-
nience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities over a
pertinent service route as {follows,
from Brookhaven, Miss.,, over U.S.
Highway 51 to junction Mississippi
Highway 28, thence over Mississippi
Highway 28 to Union Church, Miss.,
and return over the same route.

MOTOR CARRIER INTRASTATE
APPLICATION(S)

NOTICE

The following application(s) for
motor common carrier authority to
operate in intrastate commerce seek
concurrent motor carrier authoriza-
tion in interstate or foreign commerce
within the limits of the intrastate au-
thority sought, pursuant to sectfon
206(a)(6) of the Interstate Commerce
Act. These applications are governed
by Special Rule 245 of the Commis-
sion’s general rules of practice (49
CFR 1100.245), which provides, among
other things, that protests and re-
quests for information concerning the
time and place of State Commission
hearings or other proceedings, any
subsequent changes therein, and any
other related matters shall be directed
to the State Commission with which
the application is filed and shall not
be addressed to or filed with the Inter-
state Commerce Commission.

North Carolina Docket No. T-1889,
filed November 9, 1977. Applicant:
MILTON AND KATHERINE
MOORE, db.a. SHOPPERS IN-
STANT DELIVERY & MESSAGE
SERVICE, 1402 42nd Street, Wilming-
ton, -N.C. 28401. Applicant’s represen-
tative: J. Ruffin Bailey, 336 Fayette-
ville Street, Raleigh, N.C. 27601. Certi-
ficate of Public Convenience and Ne-
cessity sought to operate a freight ser-
vice as follows: Pick up, delivery and
drayage of general commodilies and
retail store delivery, between Wilming-
ton, N.C., and points and places within
a 35-mile radius of Wilmington. Intra-
state, interstate, and foreign com-
merce authority sought. Hearing:
Wednesday, January 25, 1978, at 9:30
a.m., room 217, Dobbs Building, 430
North Salisbury Street, Raleigh, N.C.
Requests for procedural information
should be addressed to North Carolina
Utilities Commission, P.O. Box 991,
Raleigh, N.C. 27602, and should not be

“directed to the Interstate Commerce

Commission.
Oklahoma Docket No. MC 23461
(Sub-No. 3), filed November 30, 1977.

Applicant: H. A. DAY, d.b.a. H. A.
DAY TRUCK LINES, 801 East Reno,

1045

Oklahoma City, Okla. 73104. Appli-
cant's representative: T.-Earl Curb,
2628 Southwest 69th Streef, Oklaho-
ma City, Okla. 73159. Certificate of
Public Convenience and Necessity
sought to operate a freight service
over regular routes, as follows: Trans-
portation of General commadities, be-
tween Oklahoma City, OKla., and
Asher, Konowa, Stratford, and Ada,
Okla., via routes as follows: (1) Prom
Oklahoma City via U.S. Highway 270
to its junction with State Highway 3
approximately 4 miles west of
McLoud; and (2) from Oklahoma City,
via State Highway 3, to same junction
with US. Highway 270, servingz the
off-routes point of Tinker Air Force
Base; thence east via both U.S. High-
way 270 and State*®Highway 3, to
Shawnee and Tecumseh, Okla.; thence
south via both U.S. Highway 1717 and
State Highway 3-West to Asher, serv-
ing the off-route points of Maud,
OKla. (via State Highway 59) and
Wanette, Okla. (via State Highway
39); thence east from Asher via State
Highway 39, to Konowa, Okla.; thence
south from Asher via U.S. Highway
177, to Stratford; and thence south
and southeast from Asher, via State
Highways Nos. 3-West and 13, to Ada,
serving all intermediate points on all
proposed routes. Applicant requests
authority to tack the proposed author-
ity at Asher, Konowa, Stratford, and
Ada, points named on existing author-
ity per Certificate No. MC 23461, Sub-
1, as modified by Commission Order
No. 1327173; for the transportation of
both intrastate and interstate traffic
to all points on said existing authority.
Intrastate, interstate, and foreign
commerce sought. Hearing January
12, 1978; time and place not yet fixed.
Requests for procedural information
should be addressed to Oklahoma Cor-
poration Commission, Jim Thorpe
Office Building, Oklahoma City, Okla.
73105, and should not be directed to
the Interstate Commerce Commission.

Oklahoma Docket No. MC 41653,
filed December 6, 1977. Applicant:
TURNPIKE TRANSIT, INC., 5416
South Yale, Suite 402, Tulsa, Okla.
74135. Applicant’s representative: G.
Timothy Armstrong, 6161 North May
Avenue, Oklahoma City, Okla. 73112.
Certificate of Public Convenience and
Necessity sought to operate a freight
service over regular routes, as follows:
General commodities (except those of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commuedities in bulk,
and commodities requiring special
equipment), serving points over the
routes as follows: (1) Between Tulsa
and Oklahoma City, Okla., serving the
intermediate points of Bristow,
Depevw, Stroud, Davenport, and Chan-
dler. From Tulsa via U.S. Highway 66
to Oklahoma City and return via the
same route. (2) Between Tulsa and
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Oklahoma City, Okla., serving no in-
termediate points, for operating conve-
nience only, and as an alternate route.
.From, Tulsa via Interstate Highway 44,
to Oklahoma City, and return via the
same route. Intrastate, interstate, and
foreign commerce authority sought.
Hearing February 8, 1978, at 9 a.m,,
2nd Floor, Jim Thorpe Building, Okla-
homa City, Okla. Requests for proce-
dural information should be addressed
to Oklahoma Corporation Commis-
sion, Jim Thorpe Office Building,
Oklahoma City, Okla. 73105, and
should not be directed to the Inter-
_state Commerce Commission.

By the Commission.

_H. G. HOMME, Jr.,
Acting Secretary.

(FR Doc. 78-135 Filed 1-4-78; 8:45 am]
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sunshine act meetings

552ble)(3).

This section .of the FEDERAL REGISTER contains notices of mectings published under the “Govemment in the Sunshine Act” (Pub. L 94-409), 5 U.S. C.

CONTENTS

- ) Item

Commodity Futures Tradmg
Commission
- Consumer Product Safety
Commission
Federal Maritime Commission...

Nuclear Regulatory

Commission

[ Y CR

4

[6351-01] -
1

"COMMODITY FUTURES TRADING
~ COMMISSION. -

TIME AND DATE 11 a.m., January 6,
1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C., 8th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Market Surveillance.
CONTACT PERSON FOR MORE IN-
FORMATION:
Jane Stuckey, 254-6314.
[S-2-78 Filed 1-3-78; 10:45 am]

<

-[6355-011
2

CONSUMER PRODUCT SAFETY
COMMISSION.

“FEDERAL REGISTER” CITATION:
December 21, 1977 (42 FR 64028).

‘PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 a.m.,
January 5, 1978.

CHANGES IN THE MEETING: The
Commission decided to add the follow-
ing matters to its agenda of January 5,
1978. These matters will be considered
in open session.

Petition on Special Labeling for
Paint Strippers Coniaining Methylene
Chloride, HP 76-8.—Judy Braiman,
president, Empire State Consumer As-
sociation, has petitioned the Commis-
sion to require special labeling for
paint strippers containing methylene
chlorideé to warn heart patients and
heavy smokers of the hazards of
carbon monoxide allegedly associated
with these products.

Pelitions on Hand-Held Hairdryers
and Similar Products, CP 75-25 and
CP 76-2.—These two petitions request
the Commission to initiate a proceed-
ing to develop a mandatory safety
standard for hand held hair dryers
and similar products to address the al-
leged hazards of flaming and overheat-
ing.

" Petition on Meeling Policy, AP 77-
3.—David A. Swit has requested that
the -Commission clarify its meetings
policy with regard to pre-proposal
meetihgs which are held by the Com-
mission at the time a contract solicita-
tion is issued.

CONTACT PERSON FOR ADDI-
TIONAL INFORMATION:

Sheldon D. Butts, Assistant Secre-
tary, Office of the Secretary, 1111
18th Street NW., Suite 300, Wash-
ington, D.C. 20207, telephone 202-
634-7700.

(S-1-78 Filed 1-3-78; 10:45 am}

[6730-01]
3

FEDERAL MARITIME COMMIS-
SION.

TI ME AND DATE: January 11, 1978,
10 a.m.

PLACE: Room 12126, 1100 L Street
NW., Washington, D.C. 20573.

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to the public:

1. Agreement No. 10137-5: Modifica-
tion of the Barber-Blue Sea Line Joint
Service Agreement to permit the use
of a different trade name and define
“multi-purpose vessels.”
~ 2, Agreements Nos. 2846-28, 5660-21,
9522-30, 9548-14 and 9615-23: Modifi-
cations to conference agreements to
authorize discussion with other con-
ferences on inland movement of con-
tainers in Europe.

3. Notice of Proposed Rulemaking
covering time limit on the filing of
overcharge claims.

Portions closed to the public:

1. Sea-Land Service, Inc. (Sea-Land)
proposed 10.4 percent general increase

in the U.S. Gulf Coast/Puerto Rico
trades.

2. Sea-Land Service, Inc. (Sea-Land)
new tariffs proposing through rail-
water service between U.S. Pacific sea-
port cities on the one hand and Puerto
Rico and the U.S. Virgin Islands on
the other hand.

CONTACT PERSON FOR MORE IN-
FORMATION:

Francis C. Hurney, Secretary 202-
523-57217.
[S-4-77 Filed 1-3-78; 3:41 pm]

[7590-01]
4

NUCLEAR REGULATORY COM-
MISSION.

TIME AND DATE: Thursday, Decem-
ber 29, 1977 (additional items).

PLACE: Commissioners’ Conferénce
Room, 1717 H Street NW., ‘Washing-
ton, D.C.

STATUS: Open/closed.

MATTERS TO BE CONSIDERED:

3 p.an~—1l. Discussion of EBTF
Budget Requests (approximately ¥
hour) (closed—Exemption 9).

2. Discussion of Status of Draft Leg-
islation (approximately % hour)
(closed—Exemption 9). -

6 p.n.—1l. Continuation of Discus-
sion of Hearing Board for Clearance
Rule Proceeding (approximately 5
minutes) (closed—Exemption 6).

2. Continuation of Discussion of Do-
mestic Safeguards Technical Assis-
tance and Research Contractual Pro-
jects (approximately 5 minutes)
(public meeting).

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

WALTER MAGEE,
Office of the Secretary.

Decexser 30, 1977.
[S-3-78 Filed 1-3-78; 2:26 pm]
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THURSDAY, JANUARY 5, 1978
PART 1l

DEPARTMENT
OF HEALTH,
EDUCATION, AND
WELFARE

Office of the Secretary
.

PROTECTION OF
HUMAN SUBJECTS

Proposed Regulations on Research

Involving Prisoners



[ 4110-08 ]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
[45CFRPartd6] _ - _
PROTECTION OF HUMAN SUBJECTS

Proposed Regulations on Research
Involving Prisoners

AGENCY: Department-of Health, Edu-
cation, and Welfare.

ACTION: Proposed rule.

SUMMARY: The Department of Health,
Education, and Welfare (DHEW) is pro-
posing regulations in order to implement
the recommendations of the National
Commission for the Protection of Human
Subjects of Biomedical and Behavioral
Research on research involving prison-
ers. The proposed regulations will pro-
vide additional protection for prisoners
involved in research activities conducted
or supported by DHEW.

" DATE: In order to receive full consider-
ation, comments and suggestions should
be received on or before March 6, 1978.

ADDRESS: Comments, requests for in-
formation, and requests for additional
copies of this part of the FEpDERAL REGIS-
TER to: Dr. Normand R. Goulet, Office for
Protection from Research Risks, Na-
tional Institutes of Health, 9000 Rockville
Pike, Bethesda, Md. 20014, 301-496-7005.

SUPPLEMENTARY INFORMATION:
Basic regulations governing the protec-
tion of human subjects involved in re-~
search, development, and related activi~
ties supported by DHEW through grants
and contracts were published in the Fep~
ERAL REGISTER on May 30, 1974 (39 FR
18914).

These were extended on August‘s, 1975
(40 FR 33530) to activities conducted by
DHEW employees.

In the preamble to the publication of
May 30, 1974, it was indicated that no~
tices of proposed rulemaking would be
developed to provide additional protec~
tion for subjects of research who may
have diminished capacity to provide in~
formed consent, including prisoners. On
August 23, 1974, a notice of proposed
rulemaking was published in the FEpERraL
REGISTER proposing additional safeguards
for the protection of prisoners (30 FR
30654). T

In the meantime, on July 12, 1974, the
National Research Act (Pub. L. 93-348)
was signed into law, creating the Na-
tional Commission for the Protection of
Human Subjects of Biomedical and Be-
havioral Research. One of the charges
to the Commission was to identify the re~
quirements for informed consent to par-
ticipation in biomedical and behavioral
research by prisoners. The Commission
was also required to investigate and
study biomedical and behavioral research
conducted or supported under programs
administered by the Secretdry of DHEW
and involving prisoners to determine the
nature of the consent obtained from such
persons‘or their legal represenatives be-

" PROPOSED RULES

fore such persons were involved in re-
search; the adequacy of the information
given them respecting the nature and
purpose of the research, procedures to be
used, risks and discomforts, anticipated
benefits from the research, and other
matters necessary for informed consent;
and the competence and the freedom of
the persons to make a choice for or

- against involvement in such research. On

the basis of this investigation and study,
the Commission was to make such re-
commmendations to the Secretary as it
determined appropriate to assure that
biomedical and behavioral research con-
ducted or supported under programs ad-
ministered by him met the requirements
respecting informed consent identified by
the Commission. In addition, the Com-
mission was authorized to make recom-
mendations to Congress regarding the
protection of subjects involved in re-
search mot subject to regulation by
DHEW.

To carry ouf its mandate, the Com-
mission studied the nature and extent of
research involving prisoners, the condi-
tions under which such research is con-
ducted, and the possible grounds for
continuation, restriction or termination

* of such research. In order to obtain first-

hand information on the conduct of bio-
medical research and the operation of be-
havioral programs involving inmates,
Commission members and staff made site
visits to four prisons and two research
facilities outside prisons that use prison-
ers. During the visits, interviews were

conducted with many inmates who have

and have not participated in research
programs. .

The Commission then held g public
hearing at which research scientists,
prisoner advocates, providers of legal
services to prisoners, representatives of
the pharmaceutical industry, and mem-
bers of the public presented their views
on research involving prisoners. This
hearing was duly announced and no re-
quest to testify was denied. The National
Minority Conference on Human Experi-
mentation, which was convoked by the
Commission in order to assure that view-
points of minorities would be considered,
made recommendations to the Commis-
sion on research in prisons. In addition
to papers, surveys and other materials
prepared by the Commission staff, studies
on the following topics were prepared
under contract: (1) Alternatives to the
involvement of prisoners; (2) foreign
practices with respect to drug testing;
(3) philosophical, sociological and legal
perspectives on the involvement of pris-
oners in research; (4) behavioral re-
search involving prisoners; and (5) a
survey of research review procedures, in-
vestigators and prisoners at five prisons.
Finally, at public meetings commencing
in January 1976, the Commisison con-
ducted extensive deliberations and de-
veloped its recommendations on the in-
volvement of prisoners in research.

ACTION OoN RECOMMENDATIONS

Pursuant to Section 205-of the Na-
tional Research Act (Pub. L. 93-348)
the recommendations of the National

Commission for the Protection of Human
Subjects of Biomedical and Behavior Re-
search on research involving prisoners
were published in the FeperaL REGISTER
(42 FR 3076) on January 14, 1977. Com-
ments were recelved from 49 Individuals,
After reviewing the recommendations
and the comments, the Secretary has
prepared the notice of proposed rulemak-
ing set forth below, which in essence
adopts the recommendations, though the
proposed rules go slightly beyond the
recommendations of the Commission in
two respects.

1. In accordance with Pub. L, 93-348,
the Commission defined the term *prig--
oner” with reference to section 601 of
the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3781). In
the proposed regulations, a. somewhat
broader definition is used which includes
individuals detained in non-penal in«
stitutions by virtue of statutes or com-
mitment procedures which provide alter-
natives to criminal prosecution or incar-
ceration in penal institutions. These in-
dividuals are not technically covered by
the Commission’s definition.

2. The Conxmissioh recommended that
HEW support research using prisoners
that involves more than minimal risk
only if three requirements are satisfied:

(1) The research fulfilled an impoyr=
tant social need, and the reasons for in-
volving prisoners were compelling;

(2) -The involvement of prisoners in
the research satisfied “conditions of
equity;”

(3) A high degree of voluntariness on
the part of research subjects and open«
ness on the part of the institution char-
acterized the conduct of the research.

The Commission specified that to meet
its standards of voluntariness and open-
ness a prison would need to provide un-
censored communication with certain
people (e.g., & prisoner’s lawyer, mems=
bers of the prison’s acorediting commit-
tee, efc.), an effective grievance proce-
dure, and a minimum standard of living
that satisfled 17 detailed and specifio
standards itemized by the Commission.

The Department has concluded that
these requirements are so stringent that
it is doubtful that any existing prison
and few research projects could satisfy
them. The Commission Iaid down these
conditions because the Commission “did
not find in prisons the conditions requi-
site for a sufficiently high degree of vol-
untariness and openness.” In addition,
the Commission stressed the “strong evi-
dence of poor condifions generally pre-
vailing in prisons and the paucity of
evidence of any necessity to conduct re-
search in prisons.” Finally, the Commis=
sion noted that research:

Has already been prohibited in all fed-
eral prisons;

Has been prohibited in elght States;

Is conducted in only about seven of tho
states that either permit it or don't reg-
ulate it;

And is not conducted in countries out-
side the United States.

In light of these considerations, the
proposed rules would prohibit the De-

partment from conducting or supporting
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research that used prisoners as subjects
-if the research did not represent mini-
mal risk research on incarceration or on
penal institutions, and was not intended
to improve the health of individual pris-
oners. The proposed reguldtions contain
no exceptions. In view of the stringent
conditions the Commission found would
ke needed to assure that consent by pris-

-oners was voluntary, the Department
could not identify any exception proce-
dure that was both administratively
practical and likely to provide the pro-
tections sought by the-Commission.

" In Recommendation No. (4), the Com-
mission indicates that provision should
be made “* * * for providing compensa-
tion for research-related injury.” In this
regard, proposed §46.305(a)(6) Tre-
quires that where the Institutional Re-
view Board finds there mdy be a need
for follow-up examination or care of

. participants after the end of their par-

ticipation, “* * * adequate provision has
keen made for such examination or care,
taking into account the varying lengths
of individual prisoners’ sentences, and
for informing participants of this fact.”
‘With regard to financial compensation,
a DHEW ‘task force has recently com-
pleted a report on compensation of in-
jured research subjects. (Nore.—Copies
may be obtained from National Insti-
tutes of Health, Building 31, Room 1-B-
58, 9000 Rockville Pike, Bethesda, Md.
20014. Ask for Publication No. OS-T7-
003.) In view of the complexity ‘of the
~issues involved in providing such com-
pensation, it would be preferable to treat
the matter of compensating prisoners
along with the broader gquestion of com-
pensating subjects generally for injuries
sustained in research projects.
The proposed regulations set forth be-

" low cover only research conducted or

supported by DHEW. They do not cover
the non-DHEW supported research
which is submitted to the Food and Drug
Administration to satisfy its regulatory
requirements. The Secretatry's rulemak-
ing authority with respect to FDA activi-
ties has been delegated to the Commis-
sioner of FDA. The Secretary has di-
-rected the Commissioner to issue, as soon
as possible, regulations that apply the
standards set out in these regulations to
research that the FDA accepts to satisfy
its regulatory requirements.

RESPONSES T0 COMMENTS

As has already been said, 49 individu-
als submitted comments in-response to
- bublication in the FEDERAL REGISTER Of
the Commission’s recommendations on
research involving prisoners, These com-
ments dealt with 13 issues, set forth be-
low .according to the frequency with
which the comment was made. Also in-
cluded is the Department’s response to
each comment.

1. Comment: The standards for living
conditions in prisons, as listed in Sec-
tion (iii) of the.Commission’s comment
on Recommendation No. (3), are too re-
strictive. -

Response: The Commission’s intent
appears to be to severely limit research
which is not of direct benefit to prisoners

Y
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and to insure a high degree of -voluntar-
iness in the consent offered by prisoners.
Studies by scientists engaged in prison
research, by professional correctional
groups concerned with prison operations,
and by prison law projects have reached
similar conclusions with respect to the
coercive nature of the environment cre-
ated by the inadequate standards of liv-
ing existing in the overwhelming ma-
jority of the prisons. Since one of the
fundamental provisions of the Depart-
ment’s regulations on protection of hu-
man subjects (§46.103(c)) states that
informed consent must be “without un-
due inducement or any element of force,
fraud, deceit, duress, or other form of
constraint or coercion,” the Commission’s
overall view appears to be well founded.

2. Comment: The Commission went be-
yond its mandate in coupling penal re-
form to research involving prisoners at
the expense of the nation's research
effort.

Response: 'The Commission could not
consider research involving prisoners
without looking at a wide varlety of con-
ditions in prisons which could have a
bearing on informed consent.

Examination by the Commission of

. prison conditions, health care practices,

and rehabilitation programs revealed
many deficiencies which need to be cor-
rected.

3. Comment: Local committees, rather
than the head of a Federal department
or agency, should determine investigator
competency as well as the adequacy of
the research facilities involved. The Fed-
eral .department or agency head does
not have the ability to determine the
competency of the investigator, the ade-
quacy of the research facilities, or the
social value of research programs.

Response: Since 19317, the Department
has been making, through its advisory
committeés and national advisory coun-
cils, similar determinations with respect
to highly successful grant and contract
programs that now support almost half
of all heslth-related research. There
seems to be no compelling reason why
Federal department or agency heads,
through the use of special or regular na-
tional advisory groups and counclils or
other appropriate mechanisms, should
not be able to make deéterminations re-
lated to the competency of the investi-
gators, the adequacy of the research fa-
cilities, and the social value of research
programs. .

4. Comment: Under Recommendation
No. (2), Phase I drug studies would be
prohibited because the control groups of
prisoners (e.g., placebo, no treatment,
historical control) could not expect an
improvement in their health or well-
being.

Response: In Phase I studies, the Com-
mission recommended such extensive
and strict conditions to assure volun-
tariness that the Department now pro-
poses to prohibit reliannce on prisoners
in such research completely. The Com-
mission found a paucity of evidence that
such research testing of drugs on pris-
oners was necessary. The Department

has concluded that the need to assure
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that research on human subjects is per-
formed only on individuals who have
knowingly and voluntarily consented to
participate far outweighs any need that
has been shown for the use of prisoners
in these studies.

5. Comment: Research involving pris-
oners does not carry excessive risks, and
is not of a nature such as to reduce the
likelihood of participation by free vol-
unteers.

Response: The Commission’s findings
indlcate that prison conditions can be
viewed as being coercive. Since there
are other environments in which re-
search can be carried out, prisoners
should not be involved in most research.

6. Comment: The requirement in Rec-
ommendation No. (3) (B), that the in-
volvement of prisoners in more than
minimat risk research satisfy conditions
of equity, is too vague. A regulatory
agency . applying this criterion would
need a considerable degree of discretion
or face prolonged debate, and even liti-
gation, as to whether the agency had
properly applied the criterion.

Response: Tne proposed regulations
would impose a simple prohibition on the
use of prisoners as subjects in research
conducted or supported by HEW if the
research involves more than minimal
risks and is not intended to improve the
health of the individual prisoners.

17, Comment: Section (i) (9) of the
Commission’s comment on Recommenda-
tion No. (3}, requiring medical facilities
in the prison, might imply that every
prison should have an accredited hos-
pital within its walls. The implementa-
tion of such an interpretation would lead
to a wasteful use of resources needed to
upgrade other prison areas.

Response: The Commission’s recom-~
mendation refers to “facilities,” not hos-
pitals, and need not be inwerpreted to re-
quire hospital accreditation. When re-
search involves minimal or no risk, it
would seem sufficient to have good qual-
ity medical facilities in the prison such
as a well staffed and equipped infirmary
and suitable, accredited hospital facil-
ities available within a short distance
from the prison for referral and treat-
ment of medical emergencies. Where re~
search involves substantial risk, the pro-
posed regulations would prohibit DHEW
support for such research. 3

8. Comment: Adequate remuneration
rates, as required by Section iii(11) of
the Commission’s comment on Recom-
mendation MNo. (3) should be set by i_nsﬁ-
tutional review boards and any differ-
ences between such compensation and
prevailing prison wages should be p}aced
in escrow to be paid to each participant
at the time of hiss/her release.

Response: The remuneration referred
fo is that for prison labor, not research.
Such rates are necessarily set by the
jurisdiction in which the correctional
facility lies. Essentially, Section iiit11)
would limit the opportunities to conduct
research in prison systems to those pris-
ons that provide work opportunities and
pay for prison labor at wages competi-
tive with those offered for participation
in research. The proposed rules avoid
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the complexity and difficulty of making
this determination by prohibiting the
Department from conducting or sup-

porting research covered by Recommen-

dation No. (3).

- 9. Comment: The stipulation in Sec-
tion iii(15) of the Commission’s comment
on Recommendation No. (3), that the
racial composition of the prison staff
reasonably correspond to that of the
prison ponulation, is unrealistic since mi-
norities often represent only a small per-
centage of a State’s population but some-
times constitute a majority of the State’s
prison population. ’

Response: This recommendation pro-
,vides prison officials with adequate lati-
.tude and flexibility for exercising praecti-
cal and attainable racial goals. Again,

however, the proposed rules avoid the

difficulty of assessing this question as it

affects voluntariness by proposing a sim-

.ple prohibition on DHEW support for

;zt'tiesearch covered by this recommenda-
on.

10. Comment: The establishment of
the proposed acerediting office would be
redundant and would superimpose an ad-
ditional regulatory stratum.

Response: This issue is academic since
the Department proposes to prohibit
project covered by Recommendation No.

11. Comment: No action should be
taken with respect to the issue of com-
pensation for research-related injury
mentioned in Recommendation No. (4)
(B) until the Department’s task force re-
port on the subject has been thoroughly
evaluated. , -

Response: This is the Department’s
intention.

12, Commeni: Recommendation No.
(5), providing for the discontinuation of
research currently in progress within one
year following issuance of the regula-
tions, might cause valid data to be lost
or new studies to be jeopardized by the
sudden termination of the therapeutic
regimen afforded by the ongoing study.

Response: In anticipation of the issu~
ance of final regulations, the DHEW is
phasing out all supported and conducted
research involving prisoners which would
have been covered by Recommendation
No. 3. Thé Commissioner of FDA will
consider this matter in issuing regula-
tion affecting non-DHEW supported re-
search.

13. Comment: In Recommendation
No. (1), clause (A) should be deleted and
the following clause substituted: “that
(A) because there will always be possi-
ble risks involved in behavioral research,
specific safeguards must be provided for
each risk identified, and the beneficial
effects must outweigh these risks.” -

Response: Recommendation No. (4)
would accomplish what has been suggest-

" ed above, S
i Notice is, given that it is proposed to
make any amendments that are adopted
effective upon publication in the Fep-
ERAL REGISTER.
Nore~—The Department of Health, Educa-

tion, and Welfare has determined that this
document does not contain a major proposal

PROPOSED RULES

requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Gircular A-107.

Dated: December 29, 1977,

JovCE C.LASHOF,
Acting Assistant
Secretary for Health.

Approved: December 29, 1877.
.. JosepH A. CALIFANO, Jr.,
Secretary.

It is therefore proposed to amend Part
46 of 45 CFR, Subtitle A, by:

§46.106 [Amended]

1. Revising the second sentence of
§ 46.106(b) (1) to read: ‘“The Board must
be sufficiently qualified through the
madturity, experience, and expertise of its
members, and the diversity of the mem-
bers’ racial and cultural backgrounds,

" to insure respect for its advice and coun-
sel for safeguarding the rights and wel-
fare of human subjects.”

2. Renumbering §§46.106(b) (3)
.through 46.106(b) (6) as $§ 46.106(b) (4)
through 46.106(b) (7), and inserting the
following new § 46.106(b) (3) :

(3) No Board shall consist entirely of
members of only one sex.

§46.301 [Redesignated}

3. Redesignating Subpart € and
§ 46.301 as Subpart D and § 46.401 re-
spectively. T

4, Adding the following new Subpart
C.
Subpart C—Additional Protections Pertaining to

Biomedical and Behavioral Research Involving
Prisoners as Subjects ‘ :

Sec. . .

46.301 Applicability.

46.302 Purpose.

46.303 Definitions, -

46.304 Composition of Institutional Review
Boards where prisoners are ine
volved.

45.305 Additional Dutles of the Institu-
tional Review Boards where pris-

) oners are involved, -
46.306 . Permitted .activities involving pris-

. - oners.
AvuTtHORITY: § U.S.C. 301,

Subpart C—Additional Protections Pertain-
ing to Biomedical and Behavioral Re-
search Involving Prisoners as Subjects

§ 46.301 Applicability.

(a) The regulations in this subpart
are applicable to all biomedical and be-
havioral research conducted or sup-
ported by the Department of Health,
Education, and Welfare involving pris-
oners as subjects.

(b) Nothing in this subpart shall be
construed as indicating that compliance
with the procedures set forth herein will
authorize research involving prisoners
as subjects, to the extent such research
is limited or barred by applicable State
or local law.

(¢) The requirements of this subpart,
are in addition to those imposed under
the other subparts of this part.

§ 46.302 Purpose.

Inasmuch as prisoners may be under
constraints because of their incarcera-
tion which could affect their ability to

make a truly voluntary and uncoerced
decision whether or not to participate
as'subjects in research, it is the purpose
of this subpart to provide additional
safeguards for the protection of pris-
oners involved in activities to which this
subpart is applicable.

§46.303 Definitions.

As used in this subpart:

(a) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or emplovee of the
Department of Health, Education, and
Welfare to whom authority has been
delegated.

(by “DHEW” means the Department
of Health, Education, and Welfare,

(¢) “Prisoner” means any individual
involuntarily confined or detained in a
penal institution. The term is intended
to encompass individuals sentenced to
such an institution under a criminal or
civil statute, individuals detained in
other facilities by virtue of statutes or
commitment procedures which provide
alternatives to criminal prosecution or
incarcerationn a penal institution, and
individuals detained pending arraign-
ment, trial, or sentencing.

-§46.304 Composition of Institutional
Review Boards where prisoners wre
involved. '

In addition to satisfving the require-
ments in § 46.106 of this parf, an Insti-
tutional Review Board, carrying out re«
sponsibilities under this part with re-
spect to research covered by this sub-

- -part, shall also meet the following spe-

cific requirements:

(a) A majority of the Board (exclu-
sive of prisoner members) shall have no
association with the prison(s) involved,
apart from their membership on the
Board.

(b) At least one member of the Board
shall be a prisoner, or a prisoner advo-
cate with appropriate background and
experience to serve in that capacity, ex-
cept that where a particular research
project is reviewed by more than one
Board only one Board need satisfy this
requirement.

§ 46.305 Additional dutics of the Insti.
tutional Review Boards where pris.
oriers are involved.

(a) In addition to all other respon-
sibilities prescribed for Institutional Re-
view Boards under this part, the Board
shall review research covered by this sub-
part and approve such research only if it
finds that:

(1) Any possible advantages aceruing
to the prisoner through his or her par«
ticipation in the research, when coms-
pared to the general living conditions,
medical care, quality of food, amenities,
and opportunity for earnings in the
prison, are not of such a magnitude that
his or her_ability to weigh the risks of
the research against’ the value of such
advantages in the limited choice environ«
Tment of the prisonis impaired;

. (2) The risks involved in the research
are commensurate with risks that would

be accepted by nonprisoner volunteers;
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(3) Procedures for the selection of
subjects within the prison are fair to all
prisoners and immune from arbitrary
intervention by prison authorities or
prisoners;

(4) The information is presented in
language which is appropriate for the
subject population;

(5) - Adequate assurance exists that
parole boards will not take into account
a prisoner’s participation in the re-
search. in making decisions regarding
parole, and each prisoner is clearly in-
formed in advance that participation in
the research will have no effect on his
or her parole; and”

(6) Where the Board finds there may
be need for follow-up examination or
care of participants after the end of
their participation, adequate provision
has been made for such examination or
care, taking into account the varying

PROPOSED RULES

lengths of individual prisoners' sent-
ences, and for informing participants of
this fact;

(b) The Board shall carry oub such
other duties as may be assigned by the
Secretary.

(¢) The institution shall certify to the
Secretary, in such form and manner as
the Secretary may require, that the du-
ties of the Board under this section have
been fulfilled.

§ 46.306 Permitted research involving

prisoners.

(a) Biomedical or behavioral research
conducted or supported by DHEW may
involve prisoners as subjects only if:

. (1) The institution responsible for the
conduct of the research has certified to
the Secretary that the Institutional Re-
view Board has approved the research
under § 46.305 of this subpart; and

1053

(2) In the judgment of the Secretary
the proposed research involves solely the
following:

(A) Study of the possible causes, ef-
fects, and processes of incarceration,
provided that the study presents mini-
mal or no risk and no more than incon-
venience to the subjects;

(B) Study of prisons as institutional
structures or of prisoners as incarcer-
ated persons, provided that the study
presents minimal or no risk and no more
than inconvenience to the subjects; or

(C) Research on practices, both inno-
vative and accepted, which have the in-
tent and reasonable probebility of im-
proving the health and well-being of
the subject.

(b) Except as provided in parazraph
(a) of this section, biomedical or behav-
foral research conducted or supported
by DHEW shall not involve prisoners as
subjects.

|FR Dae.78-100 Filed 1-4-78;8:45 am]
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[4910-14 ] )

Title 33—Navigation and Navigable Waters

CHAPTER |-—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

. [CGD 76-212]

PART 3—COAST GUARD AREAS, DIS-
TRICTS, MARINE INSPECTION ZONES,
AND CAPTAIN OF THE PORT AREAS

Boundary Realignments Within the Seventh
Coast Guard District

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: These amendments realign
the boundaries of the Marine Inspection
Zones and Captain of the Port Areas in
the Seventh Coast Guard District. The
realignment of these boundaries places
all of the land area in this District under
the jurisdiction of the Captain of the
Port Offices and makes the boundary
lines of the Marine Inspection Zones and
Captain of the Port Areas identical. The
realignment of these boundaries is in-
tended to enable the Coast Guard to op-
erate more effectively.

EFFECTIVE DATE: These amendments
are effective on Januaty 5, 1978.

FOR FURTHER INFORMATION -
TACT: CoN

Captain George K. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590, 202-
426--14717,

SUPPLEMENTARY INFORMATION:"

Since these amendments are matters
relating to agency organization, they are
exempt from the notice of proposed
rulemaking requirements in 5 U.S.C.

553(b) (3) (A), and since these amend--

ments are not substantive, they may be
made effective in less than 30 days after
publication in the FEDERAL REGISTER un-
der 5 U.S.C. 553(d) (2).

DRAFTING INFORMATION: The
prineipal persons involved in the draft-
ing of this rule are: Ensign George W.
Mbolessa, Jr., Project Manager, Office of
Marine Environment and Systems, and
Mr. Stephen D. Jackson, Project At-
torney, Office of Chief Counsel.

Di1sCUSSION OF REGULATION

These boundary realisnments are a
result of Coast Guard organizational
changes in recent years. The first phase
of these organizational changes was to
place all the land area within each Dis-
trict under the jurisdiction of the Cap-
tain of the Port Offices in each District.
The second phase was to make the Cap-
tain of the Port boundaries coincide with
the Marine Inspection Zone boundaries
wherever possible. These amendments
accomplish all of these changes for the
Seventh Coast Guard District.

The sections that described only the
Captain of the Port Areas (§§ 3.35-55,
60, 65, "0, 75, 80, and 85) have been
deleted and their descriptions are in-

RULES AND REGULATIONS

cluded in the descriptions of the com-
bined Marine Inspection Zones and Cap-
tain of the Port Areas as set forth
below.

In accordance with the foregoing, Part
‘3 of Chapter 1, Title 33 of the Code of
Federal Regulations is amended as fol-
lows:

1. Section 3.35-10 is amended to read
as follows:

§3.35-10 Miami Marine Inspection
Zone and Captain of the Port.

(&) The Miami Marine Inspection
Office and the Miami Captain of the Port
Office are located in Miami, Florida.

(b) The boundary of the Miami Ma-
rine Inspection Zone, and of the Miami
Captain of the Port Area, starts at the
eastern Florida coast at 28°00’ N, lati-
tude; thence due west to 28°00” N. lati-
tude, 81°30° W. longitude; thence due

south to 26°00’ N. latitude, 81°30° W..

longitude; thence southwesterly to the
southern tip of Cape Romano; and in-
cludes all of the Florida Keys and the
Dry Tortugas area:

2. Section 3.35-15 is amended to read
as follows:

§ 3.35-15 Charleston Marine Inspec-
tion Zone and Captain of the Port.

(a) The Charleston Marine Inspection
Office and the Charleston Captain of the
Port Office are located in Charleston,
South Carolina.

(b) The boundary of the Charleston
Marine Inspection Zone, and of the
Charleston Captain of the Port Area,
starts at the sea at the intersection of
the North Carolina-South Carolina
boundary; thence westerly along the
North Carolina-South Carolina boundary

- to the intersection of the North Caro-
lina-South Carélina-Georgia boundary;
thence southerly along the South Caro-
lina-Georgia boundary to its intersec-
tion with the federal dam at the south-
ern end of Hartwell Reservoir; thence
southerly along the eastern bank of the
Savannah River to 32°30° N. latitude;
thence easterly to thé eastern bank of
the Edisto River at 32°41’ N. latitude;
thence southerly along the eastern bank
of the Edisto River to the southern tip
of Bay Point, Edisto Island, South Caro-
lina.

3. Section 3.35-20 is amended to read
as follows:

§ 3.35~20 Jacksonville Marine Inspec-
tion Zone and Captain of the Port.

(a) The Jacksonville Marine Inspec~
tion Office and the Jacksonville Captain
of the Port Office are located in Jack-
sonville, Florida.

(b) The boundary of the Jacksonville
Marine Inspection Zone, and of the
Jacksonville Captain of the Port Area,
starts at the eastern Florida coast at
30°50° N. latitude; thence due west to
_30°50" N. latitude, 82°15’ W. longitude;
thence due south to the intersection. of
the Florida-Georgia boundary at 82°15’
W. longitude; thence westerly along the
Florida-Georgia boundary to 83°00" W.
longitude; thence southeasterly to 28°00’

.

N. latitude; 81°30° W. longitude; thence
due east to the sea at 28°00’ N, latitude.

4, Section 3.35-25 is amended to read
as follows:

§3.35-25 San Juan Marine Inspection
Zone and Captain of the Port.

(a) The San Juan Marine Inspection
Office and the San Juan Captain of the
Port Office are located in San Juan,
Puerto Rico.

(b) The San Juan Marine Inspection
Zone and the San Juan Captain of the
Port Area is comprised of the area of
both the Commonwealth of Puerto Rico
and the Territory of the Virgin Islands.

5. Section 3.35-30 is amended to read
as follows:

§ 3.35-30 Savannah Marine Inspection
Zonec and Captain of the Port.

(a) The Savannah Marine Inspec-
tion Office and the Savannah Captain of
the Port Office are located in Savanhah,
Georgia.

(b) The boundary of the Savannah
Marine Inspection Zone, and of the Sa-
vannah Captain of the Port Area, starts
at.the southern tip of Bay Point, Edisto
Island, South Carolina; thence north-
erly along the eastern bank of the Edisto
River to 32°41’ N. latitude; thence west-
erly to the eastern bank of the Savannah
River at 32°30’ N. latitude; thence north-
erly along the eastern bank of the Sa-
vannah River to the intersection of the
South Carolina-Georgia boundary with
the federal dam at the southern end of
Hartwell Reservoir; thence northerly
along the South Carolina-Georgia
boundary to the intersection of the
North Carolina-South Carolina-Georgia
boundary; thence westerly along the
Georgia-North Caroling boundary and
continuing westerly along the Georgla-
Tennessee boundary to the intersection
of the Georgia-Tennessee-Alabama
boundary; thence southerly along the
Georgia-Alabama boundary to 32°53’ N.
latitude; thence southeasterly to the
eastern bank of the Flint River at 32°20'
N. latitude; thence southerly along the
eastern bank of the Flint River and con-
tinuing southerly along the southeastern
bank of Jim Woodruff Reservoir to 84°45’
W. longitude; thence southerly to the in-
tersection of the Florida-Georgla bound-
ary; thence easterly along the ¥Florida-
Georgia boundary to 82°15’ W, loneitude;
thence due north to 30°50’ N. latitude,
82°15' W. longitude; thence due east to
the sea at 30°50’ N. latitude. ,

6. Section 3.35-35 is amended to read
as follows:

§ 3.35~35 Tampa Marine Inspection
Zone and Captain of the Port.

(a) The Tampsa Marine Inspection
Office and the Tampa Captain of the
Port Office are located in Tampa, Florida.

(b) The boundary of the Tampa Ma-
rine Inspection Zone, and of the Tampa
Captain of the Port Area, starts at the
Floride coast at 83°50° W. longitude;
thence due north to 30°15’ N. latitude,
83°50’ W. longitude; thence due west to
30°15’ N. latitude, 84°45’ W, longitude;
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thence due north to the Florida-Georgia
boundary at 84°45° W. longitude; thence
easterly along the Florida-Georgia
-boundary to 83°00" W. longitude; thence
southeasterly to 28°00° N. latitude, 81°30’
W. longitude; thence due south to 26°00°
N. latitude, 81°30° W. longitude; thence
southwesterly to the southern tip of Cape
Romano.

7. Sections 3.35-55, 3.35-60, 3.35-G5,
3.35-70, 3.35-75, 3.35-80 and 3.35-85
are deleted.

REGULATIONS 1057

§§ 3.35-55, 3.35-60, 3.35-63, 3.35-70,
3.35-75, 3.35-80 and 3.35-85
[Deleted]

(6 U.S.C. 652; 14 U.S.C. 633; 80 Stat. 837 (49

U.S.C. 1655(b) (1) ); 43 CFR 1.46.)

Dated: December 28, 1977.

. O. W. S1LEER,
Admiral, U.S. Coast
Guard Commandant,

[FR Do¢.78-13% Flled 1-4-78;8:45 am]
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